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VIRGINIA,Lee Circuit Court,to wit: 


| D. CG. Anderson 


) 
: ‘9 
ads ) In Chancery. Answer. 
| ) 

) 


David Meredith. 

The separate demurrer and answer of D.C.Anderson to a 
bill exhibited against him and others in your honor's said 
court of chancery in the above styled cause. 

For AGNES ean een Says that the plaintiff's said 
| bill is not sufficient in law whereof he prays judgment,éc. 
But should further or other answer be required respondent 
answering says it is true as alleged in the plaintiff's bill 
that he is the agent of William McGeorge,Jr.,and that as such 
| he was at the time injunction in this cause was served upon 
| OU aceris 
| him, engaged in Lied « preparing for market some timber 
trees which he supposes are within the lines of ine eebet of 
land mentioned, but oa this fact he has only hearsay evidence 
and asks for strict proof. He was acting under the direction 
of the said William McGeorge,Jr.,and certain other persons who 
jointly with him ow a portion of iva wend tract as respondent 
will now show. On the lst day of September,1856,there issued 
from the Commonwealth of Virginia a grant to one A.J.Pendleton 
for one hundred (100) acres of land lying in Lee County on 
Powell's Mountain,the exact location and @tisany lines of 
which are more particularly described in a certafedeopy of 
said grant which is filed herewith marked Defendant's Exhibit 
"At, On August 29+h,1887,by deed of that date,the said A.J. 
Pendleton sold and conveyed to one William D. Jones the said 
BE) 
tract of land,which deed is recorded incBakabok 25 pe45l,a 
certified copy of which is herewith Rach marked Defendant's 
Exhibit "2". The said William D. Jones by deed dated February 


18th,1888, conveyed a one-fourth interest in saia tract along 


| 
with certain interests in a large number of other tracts,to 


one 5. Lawrence French, which deed is recorded in Lee County 


Deed- book 25 p.563;and subsequently by deed dated February 
«lst,1890,the said William D. Jones made a second deed,or deed 
of confirmation,to the said French for the said interest in 
this tract,which deed is recorded in Lee County Deed-book 24 


| 
Ds 00S, a certified copy of which latter deed is herewith filed 


| 


marked Defendant's Exhibit "C". The said William D. Jones by 


deed. dated January 22nd,1889,conveyed inter alia a one-half 
i 
interest in said tract,to one John M. Bailey,which deed is re- 


corded in Lee County Deed-book 24 p.39. The said John M. Bai- 
ley by deed aetea January 22nd,1889,conveyed the said interest 
inter alia to one Josiah H. Mann,which deed is recorded in Lee 
Wounty Deed-book 24 p.146. The said Josiah H. Mann by deed 
ated xkaxManx December 19t+h,1889,conveyed the said one-half 


interest to an respondent's co-defendant,William McGeorge,Jr. 
which deed is recorded in lee County Deed~book 24 p.e426. The 


said William D. Jones by deed dated April 1st,1889,conveyed 
inter alia a one-eighth undivided interest in said tract to 


the Said William McGeorge,Jr.,which deed is recorded in Lee 
County Deed-book 24 p.103,and also by deed dated April 1st, 
1889, the said Jones conveyed the wr maining interest in said 


tract inter alia to Percy McGeorge, Trustee,which deed is re 
ean in Lee County Deed-book 24 p.78. All the latter men- 
tioned deeds are very lengthy and convey a large number of 
| 
Base of lands and interests in lands,and to have certified 


Peet Si of them will require a considerable cost,but if requir- 


lad so to do by your honor respondent will file with this ans- 
| Vbty tle atfe cherck, ifs Sy Coe NSS Mae Sas SE BAe 
er copies thereof. Bese mie cad States that the title to the 


aid property therefore is at present vested one-fourth there- 


fin S. Lawrence French, five-eighths thereof in William Me- 


Whey Basie one-eighth in Percy McGeorge, Trustee. 
Respondent is informed and believes that the title thus 
deduced is the oldest and the best title to the 100 acres in 
question;that it has been held in possession by the said Pen- 
te and those claiming under him since the year 185$; that 
it 1s a piece of woodland with no clearing or PAGE oN) on 
ait,except a small clearing of a few acres which was made by 
Claiborne Meredith a few years since with which the plaintiff 
in this cause had nothing whatever to do and which did not in 


| 


y way enuvure to his benefitjand with the possible exception 


0 of a small clearing and a few improvements made on a part 


we the Said land within the last year or two by a saw mill man 
which latter act was in no way connected with the plaintif? in 
jthis cause. 
Respondent states that his employeYs the owners of the 
and as aforesaid and these under whom they claim have for a 
long number of years had this tract of land in possession,pay- 
ing taxes on it,and doing whatever other acts of actual,visi- 
le and notorious ownership have been done in pean 
therewith;that the said owners have been engaged in developing 
Ithis tract and a number of other tracts owned by them in the 
same neighborhood within the past year,marketing the timber 
therefrom and mining the ore thereunder,and that they were at 
the time the injunction was served on respondent as aforesaid 
in good faith engaged in realizing upon and developing what 
they as well as respondent consider,their own property. 
Respondent is informed and believes,and therefore charges 
that the title which the plaintiff sets up in this cause is 
totally worthless so far as the same affects the 100 acres in 


dispute. Respondent is informed that the title to the 342 


acres mentioned in the plaintiff's bill stands in this way: 


| 
Claiborne Meredith,the father of the plaintiff in this cause 


! 


ee on a part of the said tract for a long number of years 


and while eo living on it eentained a aeed therefor from one 


William Galler: which deed is of record in the Lee county 
Court Clerk's Rite 2 vite that he occupied and enjoyed the said 
tract of land as his own exclusively except so far as the Same 


| 
conflicted with the 100 acres here spoken of; that about the 


year 1380 the said Claiborne Meredith being then an old man, 
Left the State of Virginia for a few years and resided in the 
state of Kentucky temporarily,with a daughter,leaving his son 
| 

David in charge of his home place. When he returned he found 
that his son had taken a quit-claim deed to the tract from 
ange and Wood, Commissioners,and was trying to oust him of his 
title to the land,but the said Claiborne Meredith went on the 
‘land, +00k possession of it again, and finally sold out and con- 
‘veyed by deed to Isaac Wisely and Thomas Vermillion, who subse- 
bauentily conveyed to J.B.F.Mills and J.C.Scott, the said JC. 
Scott having since conveyed his interest therein to the said 


Mills,who as your respondent is informed recognizes the title 


of respondent's employers between whom and the said Mills 


‘there ig no controversy as to the 100 acres in question. Res- 


\pondent therefor feels justified in stating that the plaintiff ||. 


in this cause has no shadow of a valid title to the 100 acres 
| 

‘in question,and a title of very questiom ble validity,if of 
a ; cee 

any validity at ail to the remainder of the #® acres. 


Respondent will further state that he is informed that a 


1} 
, 


| few years since one Harvey Young laid a patent on a large por- 


tion of this same tract of land,and the plaintiff in this 


-eause and the said Young becoming involved in a controversy 
! 


| about the same their dispute was referred to three arbitrators, 
: { 


‘and the PLeiniref iin this cause before the said arbitrators 


| 


| set up his father, Claiborne Meredith's title and did not claim 


| under his own in any way,thereby showing his own distrust md 


‘lack of confidence to the title wich he nowparades before h 


this court as superior to the title of respondent's employers. 

Respondent states that although his co-defendant, Wm. Mc- 
‘George, Jr.,is not a resident of Virginia,that he has @ large 
amount of property in Virginia and is amply responsible for 
Pe et 6 actions;and he further states that he himself has been 
| for more than a year past,and is now,a resident of this state. 

Having answered the plaintiff's bill as fully as he is 
‘advised it is material for him to answer,and now denying each 
| and every allegation of the plaintiff's bill not heretofore 


l|admitted or denied respondent prays to be dismissed with his 


proper costs in this behalf expended. 


ree as Bae 
| VIRGINIA,Wise County,to wit: ys Ae iat t 


I, WV dbs fiirlbvon~ a Notary Public in and for the 


a“ 


ldenkenuey aforesaid in the State of Virginia,certify that D.t.An- 


|derson this day personally appeared before me in my County 


i 


/aforesaid and made oath that the statements made in the fore- 


‘going answer so far as made on his own knowledge are true,and 


! 


.so far as made upon information derived from others he believ- 
| 


-es them to be trué. 
Given under my hand this the & day of June,189e2. 


Vlellovnn 


Notary Public. 
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Take Notice, That we shall, on the 4“ dayof 7/t*4% 1893 | at the office of 


ao 


—" 


} . — Jf. A 4A ’ - 4 te, , = 
is £ d | I y, a a ~— in the | i ye Un 1 j os C 7] cla { me Or Q. OUT i 44 y “A 


4. 
va ase’ U C , 
between the hours of 6, A M. and 6, Pp: M. of that day, proceed to take the depositions of 


a t Ma ; : . . 
mc (A AA4LA _¢-c4) ~=--and others, to be read as evidence in our behalf in a certain 
. * { fa = Z > 
cause now pending in the Lyk Court of the 


ein ee ee a wherein you ate feta 


é 


and we are —Ac-# —a-14t 9 ———-and if fromeany\eause — taking of ane said depositions 
_be not commenced on that day, or, if commenced, te not concluded on that day, the taking of 
“the same will be adjourned and continued from day to day, or from time to time, at the same 


place, and between the same hours, until the same shall be completed. 


Respectfully yours, _ , 


t 


D, rl un é ie Vg { tte a. (-CGe CC z oe 
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AC Jt) Hl wa! fe 


27th. 
““th l SFR 


Ca 
VF. ag las 


Poor Quality Original. Best Possible Capture 


g} | ) 
G € 


7 


The Deposition of D.C.Anderson,taken before me ,S.C.Berry~ 
man,a Notary Public in and for the County of Wise,State of 
Virginia,on the ee day of March,189S,at the office of R. sa | 
Irvine,Attorney at Law,in the town of Big Stone Gap, Virginia, 
between the hours of 6 a.m.and 6 p.m.of that day,to be read| 
as evidence on behalf of the defendants in a certain cause in 
chancery now pending in the Circuit Court of Lee County ,Virt 
Anta een David Meredith is plaintiff and D.C.Anderson 
and others are defendants,pursuant to the notice hereto annex- 


} 


ed, 


read] =e ~— = 


No witness appearing today the further taking of these 


depositions is adjourned until tomorrow,March 3rd,1893,at 


the same time and place, 4 


Notary Public. | 
March 3rd,1893,met pursuant to adjournment this day at, 

the same place and between the same hours as on yesterday. 
No witness appearing the further taking of these senha ithors 
is continued and adjourned until tomorrow,Marech 4th,1895,at 


J. bs [Lepr os Om 


the same place, 


Notary Public.| 


Mareh 4th,1893,met pursuant to adjournment between the 
hours of six a.m.and 6 p.m.at the law office of R.T.Irvine, 
PRESENT: —-R.T.Irvine,Attorney for fefendants and D.C.Anderson 
one of the defendants. | 

D.C.Anderson,a witness of lawful age,being first culy | 
sworn deposes and says as follows:- 

Q.1.Please state your name,age,occupation and place of 
residence? | | 

A.Name D,C.Anderson,age 28 years,occupation Agent and) 
Manager for Wm.McGeorge,Jr.and certain other non-residents 
who are owners of mineral and timber lands in this part of 
Virginia,residence Big Stone Gap,Wise County,Virginia. 


ay a  @. 


Q.2.Are you the D.C.Anderson who is one of the defendants 
tio this suit? 
A.I am. 

Q.3.Do you know the location of the 100-acre tract of 
land in dispute? 

A.I do. I have been to some of the corners of the tract | 
oy around a part of the lines and have been over the bounda- | 
ry in various parts of it at different times, 


Q.4. I hand you the following papers,and ask you wheth- | 


er you identify these papers as covering the 100 acres in dis 
pute,and if so I ask you to file them as part of your deposi- | 
tion. The papers are as follows,to wit: | 

No.1.Certified copy from land office of exchange warrant 
No.2629, 

No.2.Certified copy from land office of survey for An- 
drew J.Pendleton,dated December 9th,1854. 

No.3.Certified copy from Lee Co.Records of deed from Oe 
Pendleton to W.D.Jones. 

No.4.Certified copy of deed Wm.D.Jones to J.M.Bailey. 

No.5.Certified copy deed J.M.Bailey to J.H.Mann. 

No.6. Certified copy J.H.Mann to Wm.McGeorge,Jr. 

No.7.Certified copy deed W.D.Jones to S.Lawrence French. 

No.8.Certified copy deed Wm.D.Jones to Wm.McGeorge,Jr. | 

No.9. Certified copy deed W.D.Jones to Percy McGeorge, | 


Trustee, 
| 
No.10. Certified copy deed A.J.Pendleton to Wm.McGeorge 


Jr. 


A.I have examined all the papers handed me in said list | 
land I find they cover and include the 100 acre tract in ques; 


ition. I file them as a part of my deposition marked respect, 
i | 


| 
e 


® rd @ 


ively “Anderson Exhibit 1 to10" xexpeskkxekx inclusive. 

Q.5. Please state what you know of the ownership and | 
possession of this tract of land from your personal knowledge? 

A.The land is covered by the title papers of Wm. McGeorge, 
Jr.for 5-8ths,S.,Lawrence French asinesend Percy McGeorge, 
Trustee,1-8th,all of which parties I represent. I aut to | 
Wise County to take charge of their lands in March,189l. I | 
leased this tract to a tenant who went,or put some one in pos-~ 
session of the same. I had timber cut on the land and survey- 


ing done,and my purpose was to have the land prospected for 


iron ore with the intention of developing the same when the 


| 
| 
| 


proceedings in this suit were brought and I was enjoined from 
| 


further proceeding. The only house on the land is in the ex+ 
treme meRmax northeast corner and opposite side from the 
tract on which David Meredith lives. This house was put up 


some two or three years ago by some men who were operating a 
| 
sawmill near this tract,and was used by them during the time 


their mill was set there and then abandoned , #6, and the tenant 
| 


of which I have spoken oceupied it afterwards, The only 


cleared lanc on the tract is on the south side, a few acres on 
: : 
the line. The linex of this tract runs eht pawieecacarins and 


embraces about three acres,I think,but leaves the cabin on | 


the clearing outside. I think the cabin is in ruins. I do 


: | 
not know when and by whom the clearing was made. It was done 


| 


| before I came to this section. The acts of ownership and pos- 
' 
session of the tract before I came to Virginia I know nothing 


of of my own knowledge. I knew of no controversy or adverse 
claim about this land when I came to Virginia and took charge 
of the property of Mr.McGeorge and stice bapa IT went to work | 
lin good faith to develop their property and fe ell tee 6On-tt. 

Q.6.Please state what you know of the solvency of Mr. 
McGeorge and the amount of property he has in this section of| 
Virginia. 

A.Mr.McGeorge owns a great deal of real estate both in 
Pennsylvania dnd in Virginia and in other parts of the country 
besides a great deal of personal property. Owns land in Wise 
Lee Lee Counties but owns nothing in Scott County. He owns 
quite a number of tracts BEE ac the minerals which they 
contain and for town site purposes,and he has also quite a 
number of lots in the town of Big Stone Gap. He is a large 
holder of stock in the Virginia,Tennessee & Carolina Steel and 
Iron Co.,and the Big Stone Gap & Powell's Valley Railway Co, 
and similar concerns. He has also considerable interest in 
a large number of tracts of valuable coal land in Wise Co.and) 
jin Southeast Kentucky. | 

Q.7.I hand you the following list of papers which I will! 
ask you to file as a part of your deposition,to wit: | 


| 


No.1.Certified copy of deed from Wm.Collier to Claiborne| 


Meredith, | 


No.2.Certified copy of deed from Claiborne Meredith to 


JeB.f.Mills et.al. | 
No.5.Certified copy of deed T.J.Vermillion to esGeerts 


| 


| 


e ® @: 


No.4. cortices copy of deed Harvey Young to J.C.Scott. 

No.5. Certified copy of deed J.C.Scott to J.B.F.Mills. 

ALI herewith file said papers as a part of my deposition. 
marked respectively "Anderson Exhibits Nos.11 #0 15 inclusive. 


And further this deponent saith not. 


VIRGINIA,Wise County,to wit: 

I,S.C.Berryman,a Notary Public in and for the County 
aforesaid in the State of Virginia,certify that the foregoing 

| 

deposition of D.C.Anderson was taken,subscribed and sworn to 
before me at the time and place,and for the purposes mentioned 
in the caption hereto annexed. 

Given under my hand this the 4th day of March, 1893. 


ye ae | J 


Notary Public. | 
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(1) 


The deposition of J.C.Seott and others, taken before me, 


/3 cag eenerr ' 
4 a fe kite of Che ede for the county of Wise and the state | 


of Virginia at the law office of R.T.Irvine, Big Stone bap, 
Virginia, on the 19th day of May 1894, pursuent to notice 

| herewith filed, which when taken is Imtended to be read as 
evidence in behalf of D.C.Anderson et als in a certain suit 
in chancery now pending in the circuit court of Lee County 


Virginia wherein David Meredith is plaintiff and D.C. Anderson 


et als are defendants 

PRESENT David Meredith, the plaintiff, and J.D.Carter, 
his attorney, R.T.Irvine, attorney for the defendant. 

J.C.Scott, a witness of lawfull age, being first duly 
sworn, deposes as follows: - 

Q. 1:- Please state your name, age, occupation, and 
place of residence. 

A:- Name, J.C.Scott; age, 43; place of residence Lee 
County Virginia; occupation, lumber dealer and stock dealer. 


Q. 2:- Are you the J.C.Scott nemtioned in the papers in 


this cause? 
A:- Yes, sir. 
Q. 3:- Please state as fully as you can your connection 


with the land in controversy and what you know about the 
| matter in dispute herein. 


A:- A few yeas ago, I think about 1888, I went to Mr. 


{ 


Meredith to get some timber from him and we went on to what 
was called the Pendleton tract of land. I didn’t know it 


as such before that day. I had heard the Pendleton tract, 


spoken of, but déd not know where it lay. Mr. Meredith amd 


Jasper W.Collier and myself went, on the land and measured up a 


lt 


| lot. of timber. Late that evening or the next day, I an not 


} 


° ° = 
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certain which, I learned Poin ‘Mes Collier that this was the 
Pendleton land and most of the timber we had marked was on the 
Pendleton tract of land. I then went to Mr. Meredith with 
| Collier and informed him that there would likely be trouble 


about that timber and I then made this contract with Mr. Mer- 


edith that 1 would take out that timber or haul on till I was 


stopped, if stopped at all, and if I was not stopped by any 
person before all the timber I had contracted for from him 
had been hauled out to the log-yard, I was to pay him for it. 
After this agreement I employed Mr. Meredith to help haul out 
the timber. Part of the time he hauled with my teams and 
part of the time he hauled with his own. Mr. Meredith ae 


to haul off and on until I got information from Isaac Wiseley 


that we were hauling off of the Pendleton tract of land be- | 


longing to W.D.Jones and he told me, if I did not stop haul- 
ing, that he or Jones one, I do not remember which, would com- 
pell me by law to stop. I do not remember whether he told 
me in his own right or as agent for W.D. Jones. I then quit 
hauling off of the Pendleton 100 acres.and then Mr. Meredith 
made a little diferent contract still. He said he would let. 


me have some other trees outside of that tract of land in plae| 


of those from off thst tract and went on some more land and 
picked out a number of more trees. Me and Mr. Meredith marked 
up a number mors of trees and I hauled them out afterwards and 
about that time, 1 don't know whether I had finished hauling 
all these trees or not, 1 learned that Senator J.B.J.Mills and 
Isaac Wiseley had bought out the claim of Clakborne Meredith 
on this same land. I went to see Mr. Wiseley about it and 


learned that T.J.Vermillion had bought the interest instead of 


Mr. Wiseley. I then bouc ht Mr. Vermillion's interest in ite) 


w ¢ e@ 
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After 1 bought T.J.Yermillion's interest, I learned that Heavy! 
Young had a patent from the Commonwealth for thia same land. 
I then bought Haarvey Young's claim and after that I had the 
logs sawed up into lumber. During the time I was having the 
logs sawed, Mr. Meredith came to me and wanted me to pay for | 


te logs and I refused on the ground that I owned an interest 


an interest in the same land that vas in controversy, which I 
bought since contracting with him for the logs. After ie | 
he instituted suit against me for the purchase of the logs. 

I went to Jonesville and filed an answer to his bill and they 


withdrew the suit. I never paid Mr. Meredith for the timber 


Mr. Mills. 

Q. 4:- Please state whether or not the claim of Pendle- 
ton and Jones on this land was open and notorious. 

A:- There was a good deal said about by one and another 
after I bought the timber. 

OQ? 5:-- How far did you live from that tract off land at 
that time? 

A:- About 8 or 9 miles. 


Q: 6:- Please state what, if anything, happened to your 


taken from this land. I sold out my interest in the land to 


lumber while you were hauling it. 

A:- After I gegan hauling the lumber to Clinchport, the 
after three days hauling, the balance of it was burned up at 
night. 

Exception:- This question and answer is excepted to, be- 
cause not relative to the matter in controversy. Carter for Pl 

Q. 7:-- State what agreement, if any, you had with W.D. 
Jones about this land while he owned it. 


A:- Before the lumber was aawed up, Mr. Mills and Mr. 


| 
it 
| & p 
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Jones and I met, at the house of Mr. Wiseley and Mr. Mills and_ 
I agreed to give him a release deed on the Pendleton 100 acres 


| and Mr. Jones agreed not to bother us about the timber we had 


| already taken aff of it. 
CROSS EXAMENATAON. 


by plaintiff. 


X.Q. 1:- About how long have you known this land in con- 
troversy? 
| A:- About 6 or 7 years. 

X.Q. 2:- State what you know about this land prior to 
‘the year 1888. 


| A:- I knew nothing about it prior to that date only I 


had heard it spoken of before. 
| X.Q. 3:- What kind of deed did Mr. Vermillion give you 
| for this land? 

A:- I believe it was a quit-claim deed or a@ special 
wasanty. 

X.Q. 4:- Was this purchase of timber from David Meredith : 


made before you obtained this quit-claim deed from T.J.Vermil- 


lion? 
A:- It was before. 


X.9. 5:- Please locate this 100 acres of land in con- 


_troversy. 


A:- It is a tract of land that joins on the North side 
a tract of Inad I bought fron Jehew and J.W.Collier. On the 
NE. and S.K.,it joins on a tract of land bought from the 
| Kang heirs by W.D.Jones. I don't know who owns the land on 
“the South side. On the S.W. side it Joins the Claiborne- Mer 
edith tract of land. I don't know who owns on the south 
| side. 


| X.0. 6:- When did you see this land surveyed? 


@ cy 
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A:- I never saw it surveyed. 


X.Q. 7:- Do you know that David Meredith's title papers 
does not cover this land? 
A;- No, I don't know that I know anything about David 
Meredith's papers. 
X.Q. 8:- State whether or not, this 100 acres ajoins the 


other lands of Meredith. 


| 
A;- On the 5.W. side it joins the land that he claims to 


be his. 


And further this deponant saith not. 


es ee, 


Also the deposition of Thomas Orrender, who, being duly | 


sworn, deposes as follows: - 


Q. 1:- Please Btate your name, age occupation, and place 


of residence, | 


A:- Thomas Orremder; age, 54 years; residence Big Stone 


Gap; occupation, farmer. 


| 
| 
| 


Q. 2:- State whether or not you ever lived near the 


land in controversy in this suit, and, if so, when and how long. 


; 


A:- I lived betwen 8 and 4 miles to the tract most of 
the time, begining 10 or 11 years ago, until about 3 years ago, 
when I maved back here. During 2 years of that time, I run 
the mill for Mr. Lunsford, which is about 1 mile exttse from 
the mitt. 4. 

Q. 3:- State whether or not you did any work on this 
disputed tract of hand and, if so, what and when. 

A:- About 7 years ago I did some work in clearing for | 
David Meredith. I don't know about the disputed land, but it 


was on his land, down on the gide of the mountain below the 


| ky bd 
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| old house. I cleared up between 3 and 4 acres and Tom John- | 
son helped me. 

). 4:- Please state how much other cleared land there 
was near that, place. 

A:- Right above it there was a little field cleared, I 
recon there was 5 or 6 acres in it. There was another 
| piece below where I wag working, close by, which was cleared 


_ about the same time I was clearing the other. That was all 


| the cleared land near around there. 


Q. 5:- Please state what you know about the house or 
houses on this cleared land. 

A:- There wasn't any, except up in the field containing 
about 5 or 6 actes. There was another little house above 
| the spring up above the house and clearing ad there was a 
little cleaned up around the house, but it was not exactly in 

a clearing. 
Q. 6:- State what became of the house in the 5 or 6 
acre clearing, and give all the facts you know about these 
houses’: and who lived in them. 

A:- When I worked up there, no body lived in the old 
house in the clearing. It was just laybng open. I stayed 
in it at nights. Miss Kate Meredith lived in the other 
- house above there in the woods that I have spoken of. My 
| understanding was that the old house was burned up afterwards, 
but I was not up there after it was burned. 

Q. 7:- Please state what you know, if anythingbabout 
Claiborne Meredith living on this land or claiming it as his 
own. 


A:- Glaiborne Meredith lived in the 41d house and tended 


crop around it before I worked uw there. He was not living 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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_ there when I worked yp there and I don't remember whether he 


lived there afterwards or not. I have heard him talk about 


it many a time md he said it belonged to him. He did this 


' 
; 


both before I worked up there and afterwards. 
CROSS HXAMINATION. 
by the plaintiff. 
X.Q. ]l:- State whether or not this piece of ground you 
were clearing there was under fence when vou were there. 


Ate Nos" sir, 


X.Q. 2:- Did, or not, David Meredith tell you and Tom 
Johnson you could board in the house while you were there at 
work on this claaring? 


A:~ No, sir, he did not; that is, he did not tell me. 


He might have told Johnson. 
And further this deponent saith not. 


Also the deposition of Hearvy Young who, being first duly | 


sworn, ceposes as follows: - 

Q. 1:- Please state your name, age, occupation, and 
rey of residence. | 

Ax- Name, Hearvy Young; age, 48; residence Lee county 
| Virginia; occupation, farmer. | 
Q. 2:- Please state what you know, if anything, concern- 
ing the title to the land in dispute in this case and the 
claim of David Meredith thereto. 


A:- I got a patent of 280 acres which was inside of 


“Meredith's tract. | Mr. Meredith came to me and said he had 


bought that land from the Kane estate and showed me a deed to 
| | > 


| 


him and he came to me and proposed to arbitrate it and I agre@) 


@ S @ 
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that effect. His deed called for land lying in Scot t Co., | 


as near as I remember, and I got my patent for land lying in 


| 
Lee Co. and bounded the land on the Lee and Scott line as near | 


| 
| 
| 


as I could locate it. I was going to bring suit agains: 
| 
| 


to this and we had the arbitration. He beat me in the ar- 
bitration. Dave, on the arbitration, produced a deed from 
the Kane estate signed by Wood and Vance. Dhis de d called 


| 
foe lines runing from the Hast line from the Snider tract a 5. | 


W. course to the top of the Powell Mountain. I claimed that | 
acording to the dalls of that deed, it did not cover the land. | 


The deed I speak of was not the deed from Vance and Wood, but 
was a deed exhibited by Meredith or Patrick Kane for him from 

I think Reuben McCully, Sherrif, to Henry S. Kane, is my re- 
collection, for a bounderary of 2000 acres. I demanded an 
actual survey of the land before the case should be decided. 


Meredith then claimed that his father had another deed that 


covered the land that was 15 years old. -I do not know that 
he said whom the deed was from, but I learned that it was from 
William Collier and Meredith said that he had had it recorded. 
Then the arbitrators gave it in Dave's favor against me. 

Q.3:- As I understand you, then, at this arbitration 
Meredith claimed the land partly by reason of his father's 
deed from Collier and he claimed under that deed, is that cor=| 
rect? 

Ax~ Well, that was my understanding. 

Q. 4:- Ran you state when this arbitration occured? 

A:- I think in 1883 or 1884, as near as I can come at it 


I know it was after my patent which was gotten in 188¢. 
QO. 5:- Please state whether or not David Meredith at 
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that time or at any other showed any transfer of title from 
his father to himself, or claimed to have any. 
Az- I have a faint recollection that I asked him at 
that time whether he had any title from his father and he said 
it didn't make any diference. : 
Q. 6:- State what other claim, if any, David made to his | 
father’s title and what clainXDEXXAXNErKaXkKXXX Claiborne 
| Meredith made, if any, to the land as his own. 
A:- Claiborne Meredith came to me asrmany as three times | 
and tried to sell me the land. He said that he owned it and 
| that he had posession of it, but David Meredith said he had 
bought the land from the Kanes md that he had settled up all 
| those rents and other matters and thet the old man was out of 
it and had nothing to do with it and I did not buy from Claib. 
Q. 7- I show you a copy of a deed dated 10th day of 
October 1826 from Reubin McCully to Henry S. Kane. I will 
ask you if this is the deed refered to by you as being exhib- 
ited at the arbitration? 
A:- That seems to read exactly like the deed exhibited 
| there. 
Q. 8- Did your 280 acres include all or any part of the 
Pendleton 100 acres? 
A:- From the best of my knowledge, my tract took all or 
the best part of it. 


Q. 9:- I will now ask you whether from your knowledge of 


the location of the lands and lines in that vicinity any part 
of your 280 acres is inside of the boundary called fev in the 


deed just mentioned from McCully to Kane. 


A:~ I think, if it would take any, it would take very 


little and it would be at the lower corner. 


e © e 
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Q. 10:- Would it take any of the Pendleton 100 acres? 
A:- From my knowledge of the Hast line of the Snider 
tract, it might irterfere a little bit with the Pendleton 100 
acres, but , if it would cut off any, it would be very liteie.| 


I don't know exactly the location of the Pendleton lines. 


CROSS EXAMINATION. 
X.0. l:- You mention something about an arbitration be- 
tween David Meredith and yourselt. Please state whether the | 
deed from William Collier tod Claiborne Meredith was produced 
or not.in the arbitration. 
Ar- It was not,seimmie if they produced any deed, I didn't | 
recolde¢t seeing it. | 
¥.Q. 2:- Why did you not have this 100 acre tract ritteidt 
A:- J never knew, the time that I made this entry that | 
there was such a claim as the 188x Pendleton 100 acre tract. 
4205. Sto. Did yourever examine any of Mr. Meredith's pe 
tle papers to this land?- if you have, do you know, as you 
have seen it, surveyed, that they do not cover it? 


A:- I do not know that they cover it from any survey 


that Mr. Meredith made in my presence. 


And further this deponant saith not. 


A L£ 
The further of these depositions is a journed until May 


25th at the same time and place. ? 
(SM Aegean JP 
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Met pursuent to adjournment at the same place May 25th 
1894, 

PRESENT J.D.Carter,attorney for the plaintiff, and R.T. 
Irvine, attourney for the defendant. 

By agreement the deposition of S.W.Thacker is taken by 
the plaintiff to be read as evidenve on his behalf. 

Being first duly sworn, witness deposes as foldows:- 

Q. 1:- Please state your name, age, occupation, and 
place of residence. 

A:- My name is S.W.thacker; my age is 33 years; resi- 
dence Big Stone Gap; occupation surveyor. 

Q. 2:- Please state whether or not you are acquainted 
with the parties to this suit, also the land in controversy. 

A?- I know Mr. Meredith and Mr. Anderson and I have sur- 
veyed the land in controversy. 

Q. 3:- You will please examine the plat marked "A" and 
show on same the land in controversy and file the same as a 
part of your deposition. 

A:- The land in controversy is shown by red lines, mar- 
ked "Pendleton 100 acres". The lines in black show the lend 
as covered by Meredith's deed, as | understand it. The 
lines shown by a dash and two dots bounds %ke 
‘the land that David Meredith claims on the West, and I file 
(the same as a part of my deposition marked"Exhibit A". 


Q. 4:- Please state whether or not the deed of David 


| 
Meredith from Vanceg and Wood calling for 342 acres include 


t 
this 100 acres in controversy? - if so, please file same as 


part of your deposition marked “Exhibit B*. 
| A:- The calls are the same as I used an my survey as 


shown by the black lines in the plat, and leaves out a small 


eo *» ” 
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portion of the land in controversy as shown on the map marked 

"Exhibit A*. 

0, 5:- I will ask you to examine a certified copy of a 

deed from Nathaniel Taylor to Jaeob Mileham by A.Johnson, his 

agent, and file same as dgpabt of your deposition marked "Ex- 
hibit C", also a certified copy of a deed from Jacob Mileham 
to Daniel Blackmore, marked “Exhibit D", also a certified 
copy of a deed from Walter H.Milsham to William King, marked 
"Exhibit E", also a certified copy of a deed from William King 
ne sf sa marked "Exhibit F", also a certified 
copy of a deed from Reubin McCulley, Sherriff, to Henry 5. 
Kane, marked “Exhibit G", also a certified copy of a deed from 
John S. Mattin, Clerk, to H.S.Kane, marked "Exhibit H", and 
state whether or not they cover this land in controversy, and 
file Abme as a part of your deposition. 

A: The deed from Nathaniel Taylor toJacob Mileham does 
cover the land in controversy. The deed from Jacob Mileham 
40 Daniel Blackmore does eats dover ie The deed from Walter 

‘H.Mileham to William King will cover a part of the kmd and 
probably all of it, but, as I do not know where the mill path 

called for in the deed, crosses the mountain, I can not say 

that it is all covered by this deed. The deed from William 


King to Wendiem McCulley seems to be the same land as convey- 


Kl PI Tea 
ed by Walter £0 William King, although the deeds do not read 


exactly the same. KK&K Ehe description in the deed from 


Reubin McCulley to H.S.Kane is the same as the deed from Mil- 
liam King to William McCulley. The deed from John 5. Martin, 


Clerk to Henry SC Kane seems to cover the unsold interest in 


the HRSAXKKRSAX mentioned in the ddéed from Nathaniel Taylor to | 
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Bacob Mileham . I file the deeds marked respectively Exhib- 
C?7D?E?F?G? and H as part of my deposition. If none of 
older patents mentioned in the deed from Nathaniel ofa | 
to Jacob Mileham cover any of the land in controversy, the 
deeds from Walter H.Mileham to William King and the deed from : 
John SMartin; Clerk, to H.S.Kane will cover all the land in 
ighuke, 
The deed from Taylor, by Johnson agent, to Jacob Mileham 
is objected to by defendant because no authority in agent to 
- eonvey is shown and because the certificate of acknowledge is 
defective. The copy of deed from Jacob Mileham to Daniel 
Blackmore is objected to because no certificate of acknowl- 
edgement on it. The copy of the deed from William King to 
Reubin McCihlley, Sherriff, is objected to because the certif- 
ieate of acknowledge is defective. The saad copy of the 
deed from McCulley, Sheriff, to Henry 5.Kane is objected to; 
First, because there is no proof that the sale was advertized 
according to law and the other necessary preliminaries com- 
plied with; second,it is not a sealed instrument and, therefors 
not a deed and third, because the cebtificate of acknowledge- 
ment is defactive. The copy of the deed from John 5.Martin, 
Clerk, to H.S.Kane is objected to because it is a tax deed and 
the preliminaries to the said sale and deed are not shown to 
have been complied with and 44 is not shown, therefore, that 
the said clerk had any authority to make said deed, also be- 
cause the seal of the court is not attached to the said deed. 


CROSS EXAMINATION. 


X.Q.1:- I understand from your answers to question 9 


ot surveyed the lands called fer in those deeds 


that you have n : 
put speek only from your general knowledge of the country, 18 


that eorre et? 


| 
| 
| 
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A:- I have surveyed the two lines of the Johnson 16100 acre 


patent, which is the North boundary of the deed from Nathaniel | 
Taylor to Jacob Mileham. Beyond that, | speak from a general | 
knowledge of the country. 


And further deponant saith not 
| ay 
SMW itn 
the further taking of these depositions is adjourned to 
Monday, May 28th, at the same time and place. 


18.2, Pazgesson. JP 


Menday, May 28th 1894. 


Met pursuent te adjeurnemnt at the same place and between | 
the same hours, and, there being no witness present, the fur- 


ther taking of these depesitions is adjeurned to Saturday, 


| 


| June 2nd 1894, at, the same time and place. : 


Met pursuent to adjournment June 2nd 1894 at the same 
_plaee and between the same hours. There being no witness 


‘present, the further taking of these depesitions is adjourned 


te Thursday, June 7th 1894, at the samdé time and place. 


ae, 


Thursday, June 7th 1894. 


Met pursuent te adjeurnment at the same place and between | 
the same hours. 
PRESENT R,.T.Irvine, attorney for the defendant, whe, be- 
ing first duly swern, deposes as follews: - 
| My name is R.T.Irvine; age 31 years; residence Big Stone 


Gap, Virginia; oceupation attérmey at law. I am the atter- 


ney for the defendants and have ebbn conducting this ease for 


them. I file herewith as a part of my deposition, marked 
| 


oe > o 
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"Exhibit X.Y.Z.", a deed from J.B.F. Mills te bie gins deh 


Junier, et al, dated May 10th 1894, 
And further this depenant saith not. y, , a 


Virginia, Wise County, te-wit: 
I, B.0.Fergusen, a justice in and for the county afere- 
said in the state of Virginia, certify that the feregoing de- 
pesitiens of J.C.Seott, Thomas Orrender, Harvey Young, S.W. 
Thacker, and R.T. Irvine were taken, subseribed, and sworn to 
befere me at the time and plaee and for the purpeses mentioned | 


in the caption hereto anexeds 


Given under my hand this the 7th day of June 1894, 


(3.0 Par gerocrngg ol 


Time of taking the depositions of Orrender, Young, Seott, | 


and Irvine ve heurs, at 75ets. an heur, makes total amount _ 


| due J. P, for taking Said: depositions $ Ge 


J 
Time of taking tHp deposition of 5.W.Thacker 7/4 hours, : 


at 75ets. an hour, $ 452 


The former cnargaettie to the betonasnce. the latter to 


18. Farge ore. va we 


| the plaintiff. 


“y 
; ’ 
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The Depositions of Thomas Wallen /,..{., Fl byl 


PA 


F = ie ot 
ee Ne 2 . * 


taken before me,J.P.Fugate,a Justice 
of the Peace in and for the County of Scott,State of Virginia 
at the law office of J.D.Carter in the town of Duffield,Scott 
| County,to be read as evidence on behalf of the defendants in 
the cause of David Meredith vs D.C.Anderson and others now 
pending in the Cireuit Court of Lee County,Va.,taken by agree— 
ment and without notice. the 14th day of October,1892. 
PRESENT: -J.D.Cater,Attorney for the plaintiff and David Mere- 
dith,plaintiff,R.T.Irvine Attorney for Defendant. 
Thomas Wallen a witness of lawful age being first duly 
sworn deposeth and sayeth as follows: 
Q.1.Please state your name,age,occupation and place of 
residence? 
A.Name Thos.Wallen,age,between 61 and 64,residence Duff- 
ield,Va.,occupation farmer. 
Q.2.Please state whether or not you know the location of 
the 100 acres of land in controversy in this setae 
Ai @e. 
Q.3. Please stat how close you used to live fo 
this tract and how long you have lived in that neighborhood? 
A.kK I lived in two miles of the place for five years and 
three miles for seven years. I then lived in 3 or 4 miles of 


the place for five yearsI was born at Horton's Summit and 


| 
| 


when a boy moved with my mother to the place on the Dry Branch 
about three miles from the Meredith land. 


Q.4.Please state what you know if anything about the 


claim of Claiborne and David Meredith on this land? 


A.I went there to help David Meredith puiltia house, 


Said he had taken a lease fro 


ad @ 
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: KL. 
Claiborne Meredith,David's father come out for biddeme working 


under a contract with Henry Kane. He remarked that the lana 
was his and then told David' @theredith that he could go ahead 
and build a house under the conversation whe4dh they had had, 
- don't know what the conversation was. They went off and 
talked a little with themselves and come back and both parties 
said gO to work, 

Q.-5.Please state about how long ago that was. 

A. It has been about sixteen or seventeen years ago. I 
couldn't be positive. 

Q.6.Please state whether the house you speak of was the 
house on or near the 100 acre tract or the one on top of the 
mountain above the 100 acre tract, 

A.It was above the 100 acre tract on the mountain, 

Q.7. Please state whether or not at that time there was 
any clearing on the 100 acre Part. 

A.,Not any that I know of, 

Q.8. Please state whether or not you have heard the 
calls read of a certified copy of the John Johnson 6000 acre 
itract,and if so,from your knowledge of the country ,whether 
the 100 acres is ineluded in saia 6000 acre tract? 

A.I heard the calls read and I do not think it covers 
the lana, 

Q.9. I will ask you if the following be the proper calls 
of what is known as the Ruben McCully Survey conveyed by Wm, 
King tn bankrupey to H.S.Kane,to wit: Beg.on Snyder's line on 
the E.side of the Creek,with his line S.W.to the top of Powell 
Mount ian; thence with the top of Powell's Mountain to the Mill 


| 


path; tehnce crossing said mountain to Duff's line;thence E,to 


| 
MeCredie's line;thence wi th McCredy's line to the Beg. ,whether 


i 
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or not the 100 acres in question is inside of said boundary? 

A.From the calls I don't think it is. 

Q.10. Please state if you know what contract from Kane 
was alluded to in the conversation you have spoken about be- 
tween Claiborne and David Meredith? 

A. #This Contract that I have spoken of was in the 20 
acre contract that David had taken from H.S.Kane. 

Qell. Please state how you knew thakx it was this con~- 
tract and state what particulars you know about the contract? 

A. David Meredith told me it was this Kane contract and 
that he was to clear 20 acres , 

Q.12.Please state whether or not the house you were 
working On was completed,and whether or not David Meredith 
afterwards lived in that house,and now lives in it? 

A,The house was completed and David Meredith lived in it? 
I couldn't state whether he lives in it now as I haven't been 
there for five or six years. I recKon he lives inabout the 
Same place, 

Cross-examined by J.D.Carter, 

Q.Mr.Wallen can you read or write? 

A.No sir, 

(You may please state when you saw the John Johnson 6000 
acre tract surveyed? 

A.I never saw it surveyed. 

(O Please State then how you know this 100 acres in contro- 
versy does not lie within the lines of the 6000 acre survey? 


A.From the calls of the patent it leaves it lying north- 


west of the lines. 


Q.Did you ever travel along the lines from the beginning 


. © ¢ oy 
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corner of this survey till you had gone around it to all its 
corners to the beginning? 

Acs have mot. 

Q.RxHxXKoMxaKerxamex Please state einen of not you ever 
saw the lines of the Ruben McCully Surveys surveyed? 

A.I have saw one line said to be the Ruben McCully line 
surveyed, 

QeHow do you know that this 100 acres in controversy is 
not ineluded in the Ruben McCully survey? 

A. From the calls of it I don't think it will touch the 
LOO acre survey. 

Qefhen you are not acquainted very well with these tracts 
of land? 

A.I have known this land ever since I have ever known any 
thing about land matter$, 

Q.How is it you know of these lines so well and tell 
wheat boundaries of land they enclose if you have never been 
along the lines or seen them surveyed? 

i, I have saw one line surveyed of the McCully survey as I 
said before, 

Q.What go you mean by calls? 

A.I mean the degrees as called for in the plat. 

Q.Please state how it is fhen if you know nothing about 
these lines how you can with so much certainty locate this 100 
acre survey? 

A.I just stated that from the calls of the plat. 

Q.How long have you been acquainted with the boundary 
lines of this 100 acre survey? 


A.That is about 40 years I reckon, 


Attorney at Law, BIG STONE GAP, VA. 


Q.Then Mr.Wallen all you know about this land is what 
you know from the calls? 
| A.Only this one line that I speak to you about. 

Q.Please give that line,where is commences and where it 
ends? 

A.The line that comes across from the Duff line down to 
'the Mill path. 

A.Of what survey? 

A.McCully Survey. 

Q.Please state where that lines terminates? 

A.We started from the top of Powell's Mountain-run down h 
the spur between what we called the double ford of the creek. 

Q.Whexexxx Please state whether or not that line that you 
‘saw run was run by an experienced surveyor? 

A.I don't know that it was, 

gx Re-direct Examination. 

Q.1.Please state whether or not you have owned land in 


that neighborhood and have helped make surveys? 


A I hav e LL Ct. he ic skip. lee. me ; fl O-<«477-C CE 
afro a AM a. —A- Anke, rd “ CO L. hh 


and further this deponent saith not 
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y sworn deposeth and saith as follows: 

Q.1,Please state your name,age,occvupation and place of 
residence? 

A.72 or 75 years old,place of residence Duffield,Va. ,have 
been a farmer. * 

Q.2,Please state whether or not you were engaged to help 
survey by Ira Creech and Thos.L. peterson in the matter of 
making a partition of the land of Henry S.Kane,and if so state 
where you ran? 

A.l was engaged by Mr.Peterson. Mr.Creech did the sur- 
veying. We began on the Carter corner which is about one mile 
west of Duffield and run a west course to Rogers and from 
Rogers a straight line km 4 a northwest course to the top of 
Powell's Mountain,then with the top of the mountain in a north 
course to the butt of the mountain above Meredith's. We 
stoped I reckon at what is called the Lee and Scott County 
line,and we then come off of the mountain and I did not help 
to run any other lines. I do not know of any others being rim 

Q.5.Please state what direction and how far from where 
David Meredith lives is the Lee and Scott County line at which 
you stopped? 

A.Between a quarter and a half of mile in a west course, 
I think nearly a due west course. 

Cross~examination by J.D.Carter. 

Q.1.Please state what you mean by the butt of the 

mountain? 


A.I mean where it butts off at Ward's Mill. 


| 
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John Martin another witness of lawful age being first dul-. 
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Q.2.Please state whether or not you concluded this line? 
A.I don't know whether it went any further or not. 


Q.3 and further this deponent saith not 


The further taking of these depositions is adjourned 
until tomorrow Oct.15th,1892 till 10 o'clock A.M.at the same 


place. 


= 
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Met pursuant to adjournment on October 15th at the 
same place. Present same parties as on yesterday. 

Isaac Wisely another witness of lawful age being first 
duly sworn deposeth and saith as follows: 

Q.L.Please state your name,age,occupation and place of 
residence? 

A.Name Isaac Wisely,age 57,residence Scott County, occu- 
pation farmer. 

Q.2.Please state whether you ever lived in the neighbor- 
hood of the 100 acre tract in controversy,and if so how long. 

A.I lived there about 10 years and about 2 miles of it. 
I went there about 10 years ago, 

Q.3.Please state whether or not you have ever been around 
the lines of the 100 acre tract? 

A.I have. 

Q.4,.Please state how much cleared land there is inside of 
the 100 acre tract,and how long has it been cleared? 

A.I don't know exactly. My impression is that lit is 4 or 


hee eared about 6 or 7 years. 


& e a 


Rot. IRVINE; Attorney at Law, BIG STONE GAP, VA. 


(8) 


Q.5.Please state how long you have been acquainted with 
(Claiborne and David Meredith and their possession both on the 
|100 acres and on the other tract adjoining? 

A.,About 10 years, 

Q.6.Please state who was in possession of the whole boun-~ 
dary when you first became acquainted with them and what was 
the nature of their possession? 

A.Clalborne and David Meredith were both on the tract 
of land.Old man Claiborne always claimed it to me. 

Q.8.Please state if you know how Claiborne Meredith claim 
‘ed it? 

A,I don't know gs as I know exactly how he claimed it. 

I did know but I don't know exactly now. 

Q.8.Please state whether he claimed it under Henry S.Kane 
now deceased? 

A.I don't think he ever claimed that to me. 

Q.-9. Please state how long Claiborne Meredith continued 
to occupy and claim the land? 

A.They was living there when I come here about ten years 

ago and Claiborne Mere’ ith and his wife between them contin- 
ued to live on the land,-adegl ekxum xk, Tkeyx He was absent a 
part of the time and returned again , 

Q.10.State whether or not Claiborne Meredith cl aimed 
‘the land during this period as his? 

A,He did. 

Q.11.Please state when he ceased to live on the land and 
‘to claim it in this way? 

A.He sold out to Mills and Vermillion. It has been anota 
4 or 5 years ago. That is my recollection. 


Q.12.Please state whether or not A.J.Pendleton made 
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claim tofhis 100 acre boundary during this time,and the nature 
of that claim? 

A.He did. He claimed a patent to the land,he said he 
hed it patented. 

Q.12.Please state whether or not his said claim was open 
and notorious and well known in the neighborhood? 

A.It was for the last 7 or 8 years. 

Q.13.Please state if you know whether or not David Mere- 
dith had notice of this claim? 

A.I heard him talk about it six years ago. He and I was 
talking about that md the entire boundary of that land,all 
the lané Mr.Meredith claimed. I told Mr.Meredith that he x 
wohld better compromise the matter,and I told him I would do 
it for a roan horse that he had there at that time,or that I 
thought I would do it. He said that was too much. 

Q.14. Please state with wom you Ley make the com- 


promise? 


ft 
shies 


; ® £ 
¥ , 


k, Ieee 8 make it with Claiborne Meredith and A.J.Pen- 
dleton,. 

Q.15,Please state whether or not you know the location 
of what is known in that neighborhood as the Snyder line,and 
if 80 describe it? 

A.As I understand it it covers about what is called the 
John Pendleton tract. It corners up there on a double maple 
and runs a northeast direction ruRRkMx coming this way,and I 
suppose joins what is called the McCredie Survey. 

Q.16.I will ask you if a line be drawn from the extreme 
west end of this Snyder line at the double maple you speak of 


in a due Southwest course whether or not it would include any 


of the 100 acre tract if said line should run to the top of 
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Powell's Mountain then with the top of the mountain in this 
direction to the mill path ete.? 

A.That is pretty hard for me to answer , BAKXXRxTxd mak wt x 
Xk xXExXamxxeRMbkEmk but the way I look at it I don't think that 
it would cover the entire tract. It might cover a small por- 
thon of it. 

Q.17.Please state how long this line is to the best of 
your knowledge? 

A.X am knit kkat It is about txrmxnblere 150 poles, 

Q.18.If a line be drawn from the middle point of this 
Snyder line which you say is 150 poles long in a duepouthwest 
course state whether or not any of the 100 acre tract would b 
ine luded? 

A.I would think not, 

Q.19,If a line be drawn from this middle point in a due 
west course state whether or not any of the 100 acres would 
be included? 

A.I don't think it woulda. 

Cross-examined by J.D. Carter, 

Q.1.When were you around the m line of this 100 acre 
tract? 


Adt It was cirectly after W.B.Jones bought it. That 


| Qa t-¢ 
has been about five. years after he bought it, 


Q.2. Did you ever see this gw cleared lend measured ? 


A.I did now, 


Q.5.Please state where Claiborne Meredith lived ana 


whether or not you know old man Claiborne Meredith had any 


_boni fide claim to this lana? 


A.David Meredith lived up on the same lena where Clai~ 


borne Meredith lived. I aid not know that he had any boni fi- 


} 
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Q.4.Please state if you know how long it has been since 
Claiborne Meredith and his wife separated? 
A.I don't know. 
Q.5.Please state whether or not Claiborne Meredith and 
his wife ever lived together again after they first separated? 
A.My impression is that they didn't. Don't VER they di 
did. 
Q.6.6.Do you or not know that Claiborne Meredith did not 
occupy this land under a contract from H.S.Kane or his heirs? 
A.Ho,I don't know whether he had a contract with anybody 
er nmoty 
Q.7.Please State what acts of ownership A.J.Pendleton ex- 
ercised over this fadas 
A.I don't know of any,only claiming it, 
Q.8.Please state whether or not you ever saw A.J.Pendle- 
ton on this boundary of lanc,if eo when? 
Al didnot ; 
Q.9M%Now then was his claim open and notorious in the 
neighborhood? 
A.Only by conversation among the people, 
Q.10.Then it was only rumor in the neighborhood that A. 
J.Pendleton claimed this lana? 
A.It was talked of. The patent was sold, 
Q.1l.What was the consideration that Claiborne Meredith 
received when he sold this claim you speak of to Mills and Ver 
| million? 
A.My recollection is that it was $125, 


Qe1l2.How many acres did that include? : 


A.My understand ing from the parties was that it included — 
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‘the ent ire boundary that Claiborne Meredith bought. 


Q.13.Isn't it a fact that this was a fictitious cons ider- 
ation and a quit~claim deed in order for Vermillion and Mills 
‘to obtain possession of this land? | 
| A.I don't know what they had in view. 
QyksxRikaasaxskakaxWnakharxarxmakxtaexxacasanxknakx Raxxad x 
Maxed ntkxxx x 

Q.1l&4xRiswasexskmkaxx You state that Mills and Vermillion 
give $125 to Claiborne Meredith for this bouncary of land,you 
will please state its real cash value?_ 

A.It's worth $2,000. 

Q.15.Please state w kether or not you ever saw the Sny- 
d@r, line run? 

A.I did not. 

Q.16.Please state how you know it is 150 poles long? 

A.I don't know that 

Q.17.Please state how you know the beginning corner of 
this southwest line beginning on the Snyder line? 

A.Only by what others have told me, 

Q.18.If a line be drawn from the extreme end of the Sny- 
der line isn't it a fact that it would include this 100 
jaeres if said line is drawn in a southwest course to the top 
ae Powell's Mountain? 


| A.I couldn't be positive about that. 


Q.19.You stated in your examintation in cheif that if a 


gine drawn in a southwest to the top of Powell's Mountain 
i! 


| pon the middle point of Snyder's line would cut &@ portion of 
| this land? How do you reconcile this. 


A. I didn't state that in examination in chief. 


Q.20Please state what corner you mean,where is this. } 
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cl a erty 
A.It is at the foot of the mountain this side of where 


Collier lives, 


Q.21.Please state whether Or not you ever saw a line run 
southwest from this comer to the top of Powell's mountain? 


A.No sir I never saw one run to that point, I saw on: 
run from the middle though to the top of Powell's mountain. 
@x22.Please state how you know this maple is the true 


corner of the Snyder line? 


a dL PEE 


% 
alll 


H~ecgti Ate 
J 


Pr 


x 
¢ y 


i. 


f’ 


GT Ws Fey REO i a Po Ne ge 


Claiborne Meredith another witness of lawful age being 


first duly sworn deposeth and saith as follows: 


aa 
y a A 


Q.1.Please state your name ,ase,occupation and place of 


~«~ £2 


residence? 


\ 
: 
{ 


— 


A.Name Claiborne Meredith,age 75 years,occupation farmer, 


Place of residence Lee County on Lovelady Creek on Walzen's 


Ridge, 


Ce Ww Fis, : 


OA ¢U patide 


yy, 


Q.2.Please state when you first settled on the top of 
Powell's Mountain and under what claim of title? 
A,About fifty years ago. I just settled on it , 


first under a lease under @ lease from Henry S.Kane up to the 


Scott County line,he didn't claim it no further than that line 


I built my house on the Lee side of the line, 


Q.5,Please state whether or not you had a title from any 


ft 


CPI purser (ERS 


one to the land on the Lee side? 


A.Not till I got the quit-claim deed made from Wm, Volli~ 


Q.4.Please state whether or not that deed was lost ana 


f 
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if so state the particulars of it? 
Ax This question is objected to because this is not the 
proper means or way to set up lost papers or title to land, 
F.Dtarter | 
Atty for Pi'?rr. 
A.The deed was taken out of my papers when I went to Ky. 
I understood that David had the deed,and had it recorded. 
That was my understanding when I come back. When I got it 
Wilber Neely plotted it and he said it was something like 
500 acres. 
Q.I understand you to say then that you had the land 
surveyed under the Collier deed? 
A.I did. 
Q.6.State how much of this land that you claim was in 


Lee County. 


ae, ” 


wa 


& 


part of it was in Lee County. 


renee 

Q.7.State whether or not Henry S.Kane claimed any furthe 
that the Seott County line? 

A.He did not at first he only claimed it to the County & 
line. After a while he got to claiming it a little further 
over, 

Q.8.Please state how David Meredith got into possession 
on this tract? 

A.He chhtimed it under me. He settled on a part that I 
cleaned off myself. 


Q-9.State how long he lived on it claiming under you? 


~~ : —- fs - « 4. : > 2 a 
<t" m4 ~~ @ a a 2 F > ev a a i Pia 


f%.He took a lease on the Scott side. 


Q.10,David Meredith in his deposition shows a lease of 
20 acres from Henry S.Kane in 1875,south of where you then 


lived? 
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Ax 
Please state whether or not that was in Lee or Seott? 


A.That was in Seott. 

Q.11.Please state whether or not it was inside of the 
lines of the Pendleton 100 acres? 

A.No sir it was not in the Pendleton 100 acres, 

Q.-Please state how far it is from where you first lived 
and in what direction? 

A.I live close to the line. £€t was not more than 150 
yards over the ridge to the Scott County line, 

Q.15,Please state the particulars of your going to Ky., 
coming back and finding David in possesion of this tract? 

A.He was no more in possession of it than when T left. 
LE lett) aa} “my property on the lana, 

Q.14,Please state where you lived when you came back? 

A.I let him have one room of it. When I came back [I 
cleaned out one of the rooms in the double house. In two 
days when I came to move in it the house was burned down, My 
wife went inte house that David Built below it in the same 
Survey and I went down into it, I went to Ky and came back 
back again and my wife was living there. I had bought some b 
bacon ov er in the Cove I went over to get it me ana my wife 
but when I came back that house was burned up and everything 
Ln) its 

Q.15.Please state how long you continued to own and 


enjoy possession of this land? 


A.Il was Gn it under that deed some 16 or 20 years [I think 


it has been that long since the deed was made until after my 


house got burnt and after I sold the land. I had sold the 
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land before the house got burnt but I was still living on inh 
the house. 


Q.What sale do you speak of? 


A.When I sold the land to x<aknxker ‘Yom Vermillion and 


Seott,. 

A.Did you make them a deed for it? 

A.Yes sir. 

Q,.Dxaixxmx State whether or not the boundary you sold 
them was the boundary you bought from Colléer, 

A.Yes sir, 

Q.-State whether or not Henry S.Kane knew in his life t ime 
that you was claiming this land adverse to him? 

A,I expect ne ata sir, 

Q.State whether or not at any time he yielded it to you? 

A.No sir he didn't do that. He said that I could keep th 
the land as long as I lived on it on the Scott side. He nev- 
er claimed the land for years on the other side, 

Q.-State whether or not you know what yielded means? 

A.No sit I do not know. 

Q.What I meant was did Henry S.Kane acknowledge your 
right to the land on the Lee County xant side in his lifetime | 

A.He said nothing about it. He always said I could 


have a home there as as long as I lived, on the Seott’ County 


anct—hee-seunty sides. 

Q.Please state what you know about the Jack Pendleton 
100 acres? 

A.He made the entry down there and was hemming me up. I 
went down and told Kane of it and he come with me and attack- 


ed Pendleton about a it and told him if he would cut any tim-b_ 


ber and tresspass ever any land on the Scott County line he 
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would indict him. Pendleton said that he hadn't cut or 
wounds € cut any timber on the -Lee County Side;that he was on 
the Lee County side. That was all the chat I heard between 
them. , 

Q.ePlease state how long the clearing down on the dgide 
of the mountain in the edge of the 100 acre tract haé been 
made, 

A.I don't know about that exactly,part of the time I was 


gone to Ky. 


Q.Please state whether it was your first or second trip 
re 


to Kentucky that you ce ot? 


A.I believe it was my second trip. 

Q.Please state how many years ago since you went to 
Kentucky the second time? 

A.It has been about six or seven years. 

Q.State whether or not the clearing was made while you 
were gone? 

A.It was made while I was gone. 

Q.Please state whether or not when you went to Ky the 

first time you owed rent to Henry S.Kane? 

A.I never paid him no rent,I never owed him any rent, 

Q.State whether or not you were indevted in any other way 
to the said Kane and if so explain it? 

A.d=wes David Kane RNK _ARXKoMRXx brother of Henry S.Kane 
put up some goods at Estillville,I went up and made a 
right smart deal with him,he kept after me too,said he 
would wait on me as long as I wanted him to. He turns in and 
sells out his accountS and goods to old Henry and sells my a- 
rere too. He come up on me with the account ana I give me 


my note. They come to me with the note and I settled it with 
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a yoke of cattle. 

Q.DxatxbaxkadxMerexxx State whether or not David Meredith 
ever paid any back rent for you to Henry S.Kane? 

A.None that I ever knowed of,if he paid it he- did it 
while I was gone. 

Q.State whether or not you had any contract to pay rent 
to Henry S.Kane? 

A.No sir 

Q.Please state whether or not any talk occurred between 
you and David at the time David was building his house about 
What contract he was claiming under,and if so gi ve the sub~ 
Stance of the talk? 

A.Yes sir. Haexwasnkkxakimingxanderx. I chopped 
down some trees around and was going to build a house there 
myself. I told Dave he could build there. I didn't know any 
contract he had. It is mighty hard to recollect anything that 
far back, 

Q.Please state who helped David put up that house, 

A.I think Mr.Wallen helped him. I believe one of the 
Bakers did also,but I am not certain. 

QI will ask you to state whether or not when David began 
to build there you came up and told him to stop if he was 
claiming under a contract from Kane? that you claimed the 


land Aad that if he would build under a talk which you and him 


i 
had had that yeu could go ahead? 


A.As I told you a bit ago I told him he could build there 
if he wanted to, 
Q.Please state whether or not at one time you helped 


survey for Mr.Kane what was known as the Preston land,and if 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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so you heard Mr.Kane make any remark about that Mountain land, 
and what? 

A.We started the line at the big spring and then run 
under the mountain up above the Wisely tract to a beech and 

there we stopped and cornered there. Mr.Kane said that was 

all that mountain land he wanted but he was going to claim 
the balance to keep people from turning stock on it, 

This question and answer is objected to because it gives 
the conversation of the party who is dead and who is not a 
party to this suit. 

J.D,Carter, 
Atty for plaintiff. 

QePlease state whethether this surveying you speak of 
was inside of Scott County or in Lee? 

A.It was in Scott County. 

Cross~examination by J.D.Carter. 

Q-How come you to settle on top of Powell's mountain? 

A.I just went there and settled there. 

Q.Under whose authority did you go there? 

A.I took a lease from Henry Kane, 

Q.Please state how long you lived on this land under a 
lease from H.S.Kane? 

A.I was on the land three or four years and he give me 

scott p 
a lease of the land on the kee side~-and built the house on th 
Lee side, 

Q.Whose land was it where you built that House on the 

Lee side? 


A.I don't know whose land it was, 


W ¥ ® 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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Hee an | 

Q.How long did you live in the house on the Lee side? 

A.I lived the whole time on the Lee side, 

Q.Who give you authority to put this hoise on the Lee 
Side? 

A. Novak just built it there. 

Q.-Please state how long it was after you built this 

house on the Lee side that you made a written contract 
with H.S.Kane for this house that you built? 

A.I didn't make any contract with him. 

Q.How long did you live there where vou first erected 
this house that you speak of till Wm.Collier made you this 
quit~claim deed? 

A.I don't know how long it was. Unless written down it 
is impossible to tell them. 

Q-How much were you fo pay Wm.Collier for this land? 

4 sun’ paying me anything. Ix got a quit-claim deed 
and had the land a Se 

Q.How did Wm.Collier get his authority to sell you this 
land? 

A,You would have to go to him and ask him. 

Q.Then this deed Mr.Meredith was made you without 
any consideration? 

A.It wasmade before a Magistrate. I don't recollect 
his name, 

Q.-How long was it from the time Wm.Collier made you this | 


quit-claim deed till you went to Ky? | 


| 
A.It was a right smart while. I don't remember the time? 
As well as I recollect it was made before the war. | 

Q.M Is it a fact that there is a lease contract and : 


also a rent contract? between you and H.S.Kane for all of 


this land now in controversy? 


i @ © & 
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A.There was never such a deed made, There was never a 


rent contract made, I never paid a dollar to Kane but there 


was a lease contract in which I leased this land +6 H.S.Kane, 
~. 


Q.Isn't it a fact that all your household goods and chat- 
tels and all your stock and grains of all kind was destrain- 
ed for rent due H.S.Kane? 

A.No sir, Hx My property was never levied on for rent, 
I was security for John Kane who bought a horse from 
Dock Collier and Collier sold the note to Jack Litton and 
John Kane left the country and Xekmx Jack Litton pressed on me 
for the money. and Dave Kane fixed up a fiction to keep my 

Property from being sold for John Kane's debt, Henry Kane ws 
was not on the place.Dave fixed up a fictitious debt to keep 
the property from being levied on. Dave Kane fxxeaixthe he had 
the property sold and gave it back to me. 

Q.Please state when Henry S.Kane commenced to claim the 
ground where you built this house? 

A.He never claimed right across the line. [If he claimed 
it he never told me anything about it, 

Q.Please state where this land is that H.S.Kane tola you 
that you could live on it as long as you lived? 

A.It was where I was living on the Scott side, and on the 
Lee Sidey Henry Kane never even owned the “eegee charged me 
airy rent! Bor "it, 

Q.Then he let you live on this land free of rent on con- 

dition that you take care of the property did he? 

A.He didn't let me ke just lived on it, 

Q.Isn't it a faet that H.S,Kane told you you coula live 


there as long as you lived? 
A.I didn't live there under his authority, 


RaT. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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Q.You state in your examination in chief that at first 
H.S.Kane only claimed to the County line?between Lee and Scott 
and after awhile he got to claiming it into Lee County? Pl- 
ease Tie now how, over into Lee County ye got to claiming 
this land and about what year? 

A.I don't know how far he came into Lee County. 

Q.Was it two miles? 

A.No sir I didn't measure it. 

Q.-Please state when you saw the lines of the Pendleton 


100 acres run? 


; yer 
A.I didn't see it run. I never saw it run, ~ 


a 
F ; g a ff a J 
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Q.Please state whether or not there is any cleared land 
on this 100 acres now in controversy? 
A.There is ae cleared land on it. 
Q.How long have you known David Meredith? 
A.l have known him all my life. 
Q.How Long has it been since David Meredith first cleared 
any land on this tract? 
A.It has been some 6 or 7 years. 
Q.Jiow long has it been since you want to Ky the first tim 
A.It has been about 7 or 8 years. 
Q.When you went to Ky did you take vour wife with apr 
A.No sir I did not. I left my wife and all the proper 
A ON Wene |) Wey, 
Q.In whose care did you leave your wife and your property 
And what property do you mean? 
A.My househld goods,hogs and all my furniture, 
Q Is it a fact that your wife livelwith David Meredith 


A.She didn't live with him. She lived to hereself her 


/and the children. 


eo ¢ 
Attorney at Law, BIG STONE GAP, VA. 
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QwHo do you mean by your wife,the mother of Davie Meredih 
or not? 

A.Yes sir my first wife. She diedoon the place and was 
buried on it. 

Q.Isn't it a fact that you left your first wife? and 
left her in the care of David Meredith and did you ever live 
with her again? 


A.Yes sir. I come back to help make a crop on the 
tT Or Ad Mtv ce i V4. 


me 
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Q.What kind of a deed did you make to Tom Vermillion and 
Scott? 

A.I made dues such a deed as was made to me by Collier, 
and was on the land book, 


Q.Was that a quit-claim deed that you made them? 


’ des. a. Arh 4 
A.It was just such a deed as I made to sKem, Trmx 


Collier to you before or since vou first went to Ky? 

A.It was made before I went to Ky. 

QeIsn't ia a fact that you deserted your family and took 
Frank ag abe you and remained there several years? 


Auestion objected to because irrelevant. 


Ret .thrw ine 
Attorney for Kkuknkx Defnt 


A.I intended coming back again and did come back. She 
died over there. 

Q.Please state whether or not you ever made a contract 
with David Meredith to lease your land? 

A.No I made no contract with him, 


Q.How is it then that you stated that he claimed under 


A.I told him he could live there. There was no contract 


. Se 


R. T. IRVINE, : | BIG STONE GAP, VA 


with him. 

Q.Did David Meredith ever pay you any rents? 

A.No sir he never paid me any rents. 

&.Do you know then that he ever acknowledged your title 
ne being good? 

A.I didn't know that he ever did. 

Q.Can you read or write? 


Kx A.No sir. 


and further this deponent saith not 


Virginia,Scott County,to wit: 

I,J.P.Fugate,a Justice in and for the said County in the 
State of Virginiacertify that the foregoing depositionsof 
Thomas Wallen,John Martin,Isaac Wisely and Claiborne Meredith 
were taken,subscribed and sworn to before me at the time and 
place and for the purposes mentioned in the caption hereto 
annexed. 


Given under my hand this the 18th day of October,1892. 
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Leary 7 x SL. Yy, ifm , Esquire, Governor of the Commonwealth of Virginia: 


To all to whom these Presents shall come, Greeting: 


Know tc, That in conformity with a survey made on the S 4 day of 


/), ae oi 
RL COCLéit Leed one thousand eight hundred and b aL ; , by virtue of 


Land Office Treasury Warrant No. 26. 2G, 
miners is granted by the said Commonwealth unto ALY. A 


a certain Tract or Parcel of Land, containing / L0 CGlerLg Gates 


OL, "as Littend de 7 OLl0u7 Yes Ling fon cut 
PS are ae * hate 


fe hah $0 a Poplar ptived,, Nj” Mit 6 foi Va a Skat A429 C6. 
Van, jefe a tlrutee tafele Qian: flicc, AVE OS SONY cae 0 ee hatin, 
PUA ptt on Coie. Cah NStheer OO = 


Soo bite La a ee S33" 0b bs 0 tho. 
iia cle thee —_s 


Kneore 113. Yee L6G 


WCIiL9 L120. 


TO HAVE AND TO HOLD the said tr act or Par cel of Land, with its appurtenances, to the said 
UE Lat dp Pe andfe ig heirs forever. 
ch WITNESS WHEREOF, The said A seat 7, A, ligt , Esquire, 
Governor of the Commonwealth of Virginia, hath hereunto set his hand 
and caused the Lesser Seal of the said Commonwealth to be affixed at 
ae 
Richmond, on the a 3; day of 


in the year of our Lord one thousand ys wz A. 


c/ EE. 
f 


LAND OFFICE, RICHMOND, VA. 


and of the Commonwealth the K, 


I hereby certify that the foregoing is a@ true cop y from the records of this office. Witness my hand and seal 


office, this Pb pe 7A day of Vi avet 7 » Loy 72 Tay Me POO» / 


Register of the Land Office. 
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This deed of release and quitclaim, made and entered into 
this 10th day of May 1894 by and between J.B.F.Mills of Wash- 
ington County Virginia, party of the first part, and William | 
1 


McGeorge Junior,ant S.Lawrence French, and Percy MeGeorge, 


Trustee, parties of the second part, witnesseth that WHEREAS 


deceased, the said yones owned a tract of land in Lee county 


“in the-lifetime-of one William D. Jones of Philadelphia, now. . | 


Virginia situated on Powell's Mountain and on the waters of | 
nitive (he hundncd Bt 
the North Fork of Clinch River,, which tract was granted by the | 


| 
Commonwealth of Virginia to one A.J.Pendleton on the lst day 
of September 1856 and was conveyed to the said Jones by the : 
said Pendleton by deed dated August 29th 1887, which deed is 
of record in Lee county Virginia, reference to..which is hereby | 
made for a more particular description of the said land; 
AND WHEREAS the said J.B.F.Mills also claimed title to _ 

° . and } 
the said land by reason of original mennesne conveyances ef free 


one Claiborne Meredith for a boundary of land which included 


said 100 acres; 
AND WHER#AS for a valuable consideration paid by said 
Jones to said Mills the said Mills agreed and contracted to 
release and quitclaim to the said Jones all of his right, ti- 
tle, and interest in and to the said 100 acre tract; 
AND. WHEREAS subsequently to the said agreement the. said 
Jones conveyed away said 100 acre: tract, the title whereof has 
_ by the original Jones conveyances and by various gnnesne con- 
veyances become invested in the aforesaid parties of the sec- 
| ond part, all of which conveyances both original and memesne 
are of record in the county court clerk's office of Lee county 
Virginia, reference to which is hereby made; 
o THERSFORE, in consideration of the ap teks as well 


as in consideration of the sum of $1.00 cash in hand paid by 
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(2) : 
_ the said parties of the second part to the said party of the 


first part, the receipt of which is hereby acknowledged, the » 
said party of the first part does hereby grant, release, and 
quitclaim with covenants of special waranty unto the said 
parties of the second part, their heirs, assigns, and succes- 
sors,as their various undivided interests may appear in the 


said land, all right, title, and interest in and claim to the 


aforesaid boundary of 100 acres of land situated and described 
as aforesaid. 

Whereunto witness the following sifnaturesand seal this 
the day and year first above written. 


fo. OH ) (Seal) 


, Virginia, County of to-wit. | 


1, B.C e2 pape ’ © fecitic ty’ Ma Pbace/ 


in and for the county aforesaid in the state of Rinaisis, cer-— 


| 


tify that J.B.F.Mills, whose name is signed to the foregoing 
writing bearing date May 10th 1894, has acknowledged the same 
befmre me in my county aforesaid. 


Given under my hand this the WZ day ose 04. 
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(1) 
BRIEF. 


} 


David Meredith 


| Be Lee Cireuit Court. 


) 
) 


D.“.Anderson et al 
Brief For Defendants. 


The confliet in this ease narrews dewn to a pessessory 


title in the plaintiff and an elder patent in the plat eases 


supported also by a possessory title which they have got in. 
I. The Title of the Plaintiff. 


The strensth of the plaintiff's title is ne greater than | 


this; it originates April 9th 1893 in the deed from Vance and 
Wood, Commissioners, which is nothing more than a color of 
title followed by a passession of a part of the interlock for 
a period not exceeding 6 or 7 years prior to the bringing of 
this suite The injunction in this case was granted April 


end 1892. 


It is true the plaintiff has filed a number of papers 
purporting to be title papers, but he does not connect hin- 
self with them; as I will proceed to show. 


i. - No gr&mad from Commonwealth in evidences There is 


recited a grant ef 16100 acres to John Johnsons 

2, - No deed in evidence from John Johnson to Nathaniel 
Taylor. This deed is recited. 

3. - No power of attorney in evidence from Nathaniel 


Taylor to A. Johnson. 


4, - (Note. The following exhibits are fileg with the 
deposition of S.W. Thacker.) | 


ixhibit “. Nathaniel Taylor, by A.Johnson, Agent, to 


Jacob Milehame No date.of deed, except --- day of November 


1815, acknowledgement being November 10th 1811 - conveys 2000 


fi 


&. @ © 
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AGYES : 
5, - Exhibit D. Jaeeb Mileham to Daniel Blackmore,July 


14th 1817. Not acknowledged, henee copy inadmissible. 

6. _ No deed in evidence from Daniel Blackmore to any- 
ene. 

7. - dxhibit R. Walter H. Mileham to William King, 
August lst 1825 - 1-2 of 2000 acres undivided intereste | 


Nothing in evidence to show how this Mileham got any interest. 


9. . Exhibit F. William King to Reubin McCulley, Sher- 


iff, September 9th 1826 - 1-2 interest. 


9, - Exhibit G.  Reubin McCulley, Sheriff, by his deputy, 


to H.S.Kane - 1-2 interest, October 10th 1826. Deed not 
sealed and in other respects does not conform to the law, con- 
sequently is not good as a deed. 

10 .Bkhibit H. | John S.Mertin, Clerk, to H.5.Kane - sale 
for delinquent taxes fer the year 1524 in the name of Jacob 


Mileham, 1000 aeres on the North side of Glinch River. 


This is a tax deed and is wholly informal and irregular,and 
worthless, except possibly as a color of title. The deed 
would be void for uncertainty, if for no other reason. The | 


land conveyed aan not be connected in description with the 


dfhgess inti ‘ 
1l.- The plaintiff has totally failed to show how the ti- 


t 
le got out of H.S.Kane. He is not proved to be dead or, if 


dead, there i 
: i8 no evidenee to show whether he was intestate or 


not and, if he left a will, how his property passed. I sup- 


pose the plaintiff expects the court to presume that Mr 


died intestate and ¢, 


Kane 


hat steps were regularly taken appointing 


Vance and W 
‘ood to convey his r 
eal estate, or | 
? what was supposed 
Pp q 


ie . 
be his, but this presumption is not law and evidence. 


@ ® oy 
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l2.- Deed from Vance and Wood, Commissioners, to David 
| Meredith, dated April 9th 1893, conveying a boundary of 243 


acres, which covers the greater part, but not all, of the Sa 


in controversy. see map filed with the deposition of S.W. 


| 


| Thacker. 


If the plaintiff had eonnected himself satisfactorially 
| (hh. treleve Daeete pWwopeet 
with this chain of title,,the proof is wholly inadequate to 


sustain the contention that the land in controversy is included | 


in this chain. Some witnesses think it is; others think not; | 


_ about as many and as strong on one side as on the other. 


| Mr. Thacker, a surveyor, thinks perhaps a part, possibly all, 
of the 100 acres is inside this chain of title, but he says hes 
'has not surveyed but two lines in ant way connected with the 


| 2000 acres in question and in every other respect he speeks 


_ only from a general knowledge of the country. Other witnes- 
esl like Harvey Young, Isaae Wiseley, and Thomas Wallen; who 
are perfectly familiar, not only with these lines, but with 
the lines ef every other tract of land in that section per- 

| haps; do not think the 100 aeres is inside the 2000. The 


burden of proof is on the plaintiff and, if he realy intended | 


) | 
to rely upon this chain of title, he should have had a survey 
made and settled the question, or have gotten the court to 
order one some time during the two years or more that this © 


eause has been pending, but, as this point can not be material. 


in the attitude of the case, I will not further discuss this. | 
| 


It, Plaintiff's Possession. 
The plaintiff's case rests, therefore, entirely upon his 


possession inside the interlock,or 100 acres. I will furter 


on cite authorities on this subject. He must show 10 years 


of actual, exclusive, continuous, and upen and notorious 


& eS 
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| possession by clearing, fencine, and similar evidences inside 
_ ihe 100 acres prior to April 1892, begining with ¢dxe color of~ 
| title, which isan instrument purporting to convey ttre: but : 


A 
df 
| whieh does not in fact convey title. 


Can the plaintiff de this? I think not possibly, and 
toe support this contention I will sum up the evidence on the 
subject of possession, but I beg the eourt to keep in mind in 
studying this point that there two pieces of cleared land about 
which the witnesses talk with a great deal of confusion. 


The one is the first cleared,up the side of the mountain and 


is entirely outside of the 100 acres: the other is amore re- 


cent one down on the mountain side, below the first, and a 
| part®of it extends ever inte the 100 acres. One line of the 
| 100 acres euts through this lower clearing and includes a 
quantity variously estimated by the witnesses at from 3 to 10 
acres inside the 190 acres and leaving the balance of the 


clearing outside. The cabin which got burned down stood on 


this clearing, qubside of the line of the 100 acre tract. 


There is another cabin built more recently than the one which 

| was burned, lecated up in the woods above the burned cabin,and. 
still further away from the tinea of the 100 acres. Those 

| witnesses who, know the location of the line of the 100 acre 


tract which goes through this clearing say that there is from _ 


3 to 6 acres ineluded in the 100 acres,and I think 4 or 5 
acres is about the real quantity. Other witnesses put it at 
a larger quantity, but they evidently speak of the whole elea- 
ing and do not know that it is divided by this line. 


The plaintiff takes the deposition of 16 witnesses in all 
and 14 of these are questioned more or less about his posses- 


sion. How little of the exact facts the eourt wishes to 


| R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


—_—_——---- es aoe =— * — EE. 


— 


(5) 


know in order te settle this contreversy can only be seen by 


| an inspection of their evidence. The first taking was in 
September and October '92 and I will try to summarise the ev- 
| idence of each witness. 

Dale “. Lege; 77 years old; does not know anything about 
the possession of David Meredith; only knows in a zeneral way 


| that Kane claimed the land 60 years ago. | Claiborne Meredith | 


knows nothing about the line of the 100 ACGYES. 


>) 


| held it under Kané later, and after him his son,David He py 
| 


W.W.Baker; 30 vears ago “laiborne Meredith had possession | 


under Kane; he cleared some land, built one double house, and twd 
ge D OMe wheter 
stables. ~ (Note. This refers to the old clearing wu on the 


| mountain.) Dave eame in affer Claibe. He rented for 3 or 
4 years and then bought. He has been in possession from the 
time he bought from the Kanes which is 11 or 12 years. (Note. 
a4e7L. | 


| Te io 
This refers to the whole tract and the old clearing.) Dave 


A 
petd—fer the house aad 100 acres and cleared and fenced some; 


| do not know how many acres. This is the house that Claibe 
| lived in after returning from the Crab Orchard’ after, the house 


| burned. Dave had the house built 7 or 8 years ago. (Note. | 


| This witness is familiar with the lines of the tract and his 
| estimate-of the time the clearing was made is corroborated 
— threughout very closely by those who know best and are most 
_ disinterested. He loosely makes the mistake of Saying that 
the house is inside the 100 acres. This is the house that | 


was burned down and the other witnesses locate it just outside 


the line of the 100 acre tract. J 
Emily “.Thorpson; Dave hired her husband to help build 


| the house for old man Revis; she does not fix any date. 


Thomas L.Peterson; has known the place 20 yearsj Claibe 


/R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA, 
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lived on it under Kane; Dave lived there sinee 79, first as a 
renter and for 8 or 10 years under his ewn title; he has never 
seen Dave farming on the 100 acres, but he has hauled some 
timber frem it. (This witness does not give the date of the 
clearing nor any definite information on this point.) 
J.W.P.Peterson; knows nothing material on this point; he 
was a witness to a written lease 17 years ago from Kane to 


— Dave Meredith; the lease stated that the land was 1-4 ef a 


mile South of the house of Dawe Merddith. (The house refered | 
a tne ee ee eee de 


to is tthe old clearing and South would be in the opposite di- 
rection tf the 100 acres.) 
ie ees his evidence does not bear on this point and it| 
| will be shown further on his evidence is not material in this | 
case. 
David Meredith; 35 years old; has lived on the place for 
- 80 years; his father claimed under Kane; he quit, paying rent 
15 years aol” Meme leased 20 acres inside the 100 acres 17 
sears ago from Kane and-went into immediate possession; he 
| cleared some and fenced and cultivated; in Oetober 1830 he 
| rented from Mrs. Kane for a term and took a title bond for ®& 
purchase of 342 acres; he fully paid up and got deed from Vanee | 
and Wood in April '83; he made several leases to others, in- | 
| cluding one to his mother and Sister; he has about, 30 acres f: 
| fenced inside the 100 acres and 12 acres cleared and put in | 
| corn; he commenced to deaden timber inside the 100 acres about, 
| I'7 years ago and has cleared and fenced off and on every year 
or two to the present time. (Note, It will be seen that, 
| naturally eneugh this witness was not pressed very hard on 


 6ross examination. He had it in his pewer to state unequiv- 


| Ocally how many years since he did any clearing inside the 100 


sd 
4 
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| acres, but he Tails to do so and instead he deals in general- 
ities. On bhe—tbithe point he aays. that ie eoutmeniaed to 
deaden timber inside the 100 aeres about 17 years ago and has 


cleared and fenced off and on every year er two te the present, 


| 
| 
| 
| 
| 
| 
| 


time.” So far as anything definite can be made out of this 
statement he is controverted by Hie witness@a in the 
case who speek directly to the point. | He files a copy of 

his 20 aere lease which shows that, the land leased him at that | 


time, which he says is the land he began to deaden and to | 


work on, was in the opposite direction from the old Clearing Gem 
| Trom themdirection—e€ the L100 acresyand all the other witness- | 
es who speak of this say that the 20 acres was some peice away | 
_ from the lines of the 100 acre tract. ‘le puts the cleared 
‘land at 12 acres. He either refers to the whole cleared 

| pies at that place, both inside and outside the 100 acres, or 
@lse he is flatly contradicted by all the other witnesses as 
to the quantity cleared, fle says he has 30 acres fenced. 


| He does not say when he did the fencing, as he would probably 


have done, if anv of it had been dene more than 10 years be- 


| fore the bringing of the suit. The amounts he has fenced is | 


| not, material, as the evidence of other witnesses shows that, 


| this fencing was done 5 or & years before the bringing of the 
| suit and that mest of the fenced land is still in e woods. 
Ne says he got a title bend in 1890, but he does not file it 


er prove its loss, unless the lea-e which he files made with 
0 ee 4 


' Mrs. Kane is the title bond he refers to, which indeed I think 
| tie, as the eontext will show. } 


The next batch of witnesses for the plaintiff deposed in 


| May "93, 


K.eT.sBaker; 66 years old; has known the land in a general 


4 ? » 
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way ever since he was a bey; knows nothing about the lines nor 
about the possession. 


W.H. Carter; 66 years old; Dave Meredith has bean in pos- 


session 13 or 14 years; he first leased for a year and soon 


afterwards bought; some of the land inside the 100 acres has 


been cleared 8 ob 10 years; the balance has been recently 
eleared. (Nete. This witness shows sufficient knowledge of. 


the facts and the last statement made is significant.) 


John R. Ward; 35 years old; all the old cleared land on 

the 342 aere tract is on the Lee County side of the line and 

_ was cleared by Claibe Meredith; the first improvement made on 
the 100 acre tract was made by Dave Meredith. He does not 


| give the dates. David Meredith has been in possession (that. 


is ef the whole boundary of 842 acres) sinee '79 or ‘80. | 


Jasper Hden; 54 years; David Meredith has been in posses- 
sion since 1882 (that is of the whole tract of 342 acres); “8 
few eend Cltornd prwe am hi newer. 2h o & Beste Br4_ 
ei=the=- inside the 100 acres; 30 acres set fenced inside the 
100 acres; Josh Seymour cleared a part of this 10 acres in 


1882; de not know whe cleared the balance; about 3 acres of 


the 30 acres spoken of as being es fenced is outside of the 


lines of the 100 acre tract; this fenee has been built about 


6 years; for 21 years Claiborne Meredith has said that he had 
a claim on this lands he left it at ene time for four years 
and then eame back and lived at the clearing on the 100 acres 


for 2 years and then sold eut to Vermillion and others 4 or 


O years ago. 


Catherine Meredith; 49 years; Dave has been in possession 


about 13 years; as to the clearing on the 100 acres, Seymour 
made a erop on it after which she and her mother made three 


crops on it and the next Spring she moved out. It, has been 


7 oo a 
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about 3 years sinee she moved outs I,give what I eonsider the 
true meaning of the witness, but her statements are confused 
on this Getic “he contradiets herself badly on cross exan- 
imation. ) 
The next witnesses for plaintiff were introduced in May 


and June '94, 5.W.eThacker does not testify as to possession. | 


He shows that there is a considerable strip of the 100 acre | 
tract that is not ineluded in the 342 acres claimed by Meredith. 
The other witnesses are A.J.Thompson and J.M.Durham, whose | 
depositions were taken in my absence and I have not, yet seen 
them, but I understand that Thompson helped to clear land 17 

years ago for Dave Meredith, but dees not know where the lines, 


of the 100 acre tract are, and therefore can not know whether | 


or not that clearing is inside the lines of the 100 acres. 


Durham stated, as I am told, that he helped do some clearing 
15 or 17 years ago and perhaps that this was inside of the 100 
acres and that he knows the lines ef the 100 ACYeS. I gan 
net well comment on his evidence without knowing any thing 


more about it, but, if he made this statement, he is suffica : 


lently controverted to disprove it and at best it is not mate- 
rial te the point under discussion, as the clearing at that | 


time was done for H.S.Kane and not under any claim of title by 


Gags he | 
Meredith. I understand that he aend his brother sayeise 


shet—ke subsequently took a lease from Meredith which was 
abandoned. 
EVIDENCE PER CONTRA, 

Defendants introduced in all 10 witnesses. Of this 
number, 5 give ewidence relating to the possession of the 
plaintiff. 

Thomas Wallen; deposition taken October 72; age Ol years; 


| 
| 
| 


9 % By 
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16 or 17 years ago Claibe Meredith elaimed the land; Dave was 
building a house under his Kane lease; “laibe forbid him to 
continue it, but afterwards Dave got authority from “laibe oe, 
went ahead with the work; this was abeve the 100 acres; he 
built a house on this and afterwards lived in it; there was 
not at that time any elearing at all inside the lines of the 
100 acres; Nave told him that, he was opperating under the Kane | 
20 acre lease; Wallen was helping him build the house. | 

Isaac eee age O7; has known the land for 10 years; 


was around the lines after the land was sold to Jones; there 


are 4 or 5 acres of cleared land inside the lines of the 100 | 


acre tract; this was cleared 6 or 7 years ago; “laibe Meredith 


always claimed, —-em—tedg, that he owned the land himself in | 


opposition to the Kane title; he claimed this when he sold 


| 


his interest to Vermillion and Mills 4 or 5 years ago. 
Claibourn Meredith; 75 years old; 50 years ago he settled 


on this 342 acre tract; at first he was a squatter and tates 
| 


i 


title; he afterwards took a lease from Kane up to the Scott, 


county line; Kane did not then claim over the line into Lee 


county; he built his house on the Lee county side, about 150 


yards from the line; he afterwards took a deed from William 


| 
Collier, then claimed the alnd as his ovm; Dave took a lease 


from Kane on the Seott county side of the line; it was not in 


the 100 acres; he went to Kentucky and wes.gone several years; 


| 


he left all his goods and property on the land and left Dave 
in charge; when he came back, Dave claimed it all in his ow 
name, claiming under the deed from Vance and Wood; he went 
back to Kentucky 7 or 8 years ago and while he was gone Dave 
made the elearing down on the mountain side, part of which is | 


inside the 100 aeres; this elearing was made 6 or 7 years AE; | 
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he gave Dave permission to build a house on this tract, that 
is the 642 acre tract; there was no contract with Dave, but he | 
Just told him he could live there and could build him a house 
on the land. (Note. I invite the chosest serutiny to the 
evidence of this witness. It shows that he is very old and 


is lailing in mind, but there is every evidence that what 


facts he testifies to he remembers elearly and is telling a 
strictly truthfull stery. Under a rigid cross examination, 
fare AKenrt : 
he strengthens rather than embarases his direct evidence. 
There is a eonfusion in his mind between a lease contract and | 
ee ee 


arent contract. He starts out with the assertion that he 


had a lease from Kane, but he denies that he rented from Kane. 
eset elie agi ea geacaccker Ae: thane, Ae jh glbta tert ei At ok 


He mantains stoutly that he did not paynor was to pay any rent, 


money,to Kane and no doubt +heé the fact was that Mr. Kane 


gave him a lease for land on the Scott county side, which he 

| 
afterwards extended te the Lee county Side,in order to use him 
as a tenant in making out a case of possession on a boundary | 


of land which he was claiming there, and that he did this at a | 


nominal rent and took it out in slight servises,such as his 
renee eencrernpeneningpene 

bid for a mail contract for Kane, as is spoken of by one or 
two witnesses. He gives the explanation of the levy on his 


goods and chattels which is aatisfactory. It will be notice | 


that he testified in Octeber '92 while the two or three wit- 
nesses who seeme@d to impeach him on the point of his paying 


rent to Kane testify the sheng 3 Spring and it was not son- 


sidered of suffiwient ‘ime Petnes to rebut or explain away +h~ 


these discrepances, whieh I think can be easily recongiled,in 


his own testimony, bv bearing an mind his own eonfusion as to 


the terms "lease and rent".) 


D.C.Anderson; he had the land surveved, knew the lines, 


® * e 
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had charge of it, had a tenant in the only house on the land 
ey U1 Uw lot th 2k) 
which was on the North end, had timber gut, and was preparing — 
te prospect the land for iron ore and he sayg@ there wes only | 


about 3 acres of cleared land inside the 100 aeres and that 


the cabin which was in ruins was outside the lines of the 100 | 


acres; this clearing was on the South end of the tract, where- 
as the one house on the tract, was occupied by his tenant on 
ee I a 


the opposite or North end; he also says that he put this ten- | 


ant in possession in ‘91, the year before the bringing of the | 
SULT. 

Thomas Orrender; 54 years eld; deposition made in "94: 
about 7 years ago he did seme clearing for Dave Meredith on 
his land down on the side of the mountain below the old heuse; | 
he eleared uw between 3 and 4 acres; just abeve this there 


were 5 or 6 aeres whieh had been eleared pefere in which stood 


the cabin which was afterwards burned down; about the time he | 
was doing this clearing there was a little mere eleared or 
being cleared just below where he was ab works this was all | 
the cleared land there was there; just abeve the cabin peiGn 

ae gE CERN | FD Se ee 
of, which was subsequently burned, there was another cabin in) 
which Catherine Meredith lived; at the time he was at. work 
there none of the land was fenced on 
The foregoing is a sumary of all the evidence bearing ie 
this question of amount of land anda length of possession with- 
in the interleck, and I submit that the plaintiff has not made 
eut his err 


IIL. Defendants Title. 


A.J.Pendleten, September 1856. A gread deal of the plain- 


| 
This is derived from the grant of the Commonwealth to 
| 


Liff's testimony has been an attack on the validity of this 


an 
& @ @ 
‘ 
: 
Hl 
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(13) 
patent, but this is fruitless since the survey the plaintiff 


was attacking was one to John Pendleton, the father of A.J. 


| Pendleton, the patentee in this case. We file the abstract 
of the warant and a eopy of the survey, all of which is entire- 


ly regular and formal, and the depesition af Pendleton shows | 
that he never seld or eontracted to sell to A.M.Willson or | 
anyone else any interest in this land until he sold to William 
D.Jones in 1887. | 

A glance at the paper title set out in D.C.Anderson's | 
answer snows that all conveyanees are entirely regular and the! 
title is properly vested in defendants er rather in the prin- | 
cipale of D.C.Anderson, the agent. 


It will be noticed that we have gotten in also the title | 


| 


held bt Sih a Meredith through the deed from J.B.F.Mills 
dated May deb 1894. The pleadings, the deposition of J.t. 
scott, and the deed itself all show that it was given in pur- | 
suence of a contract madé with Jones in his life-time by Mills 


This braneh originates with a deed from William Collier to 


| 
Claiborne Meredith dated September 7th 1876 and under which we | 
| 


are entitled to the benefit of all of “laiberne “eredith's 
possession adversary to that of Kane. Yeur Honer can not 
fail to notiee that all aleng the line Claiborne Meredith has 
laid an independent elaim to all of this land lying on the Lee 
county side. He began life there as a squatter. Mr. Kane 


had great trouble in getting him to reeegnize his title, even 


and power probably for a while overawed old man Meredith from. 


up te the Scott county line. Later Mr. Kane seems to have 


laid claim for a distance over into Lee county and his wealth 


openly insisting en his claim, but about the time of Mr. Kanes 


death we find old Claiborne getting this color of title from 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


(14) 
William Collier and from that time on he openly and setae enae’ 
ly elaims the land as his own. 

For the hostility of Kane vs. Claiborne Meredith see dep- 
osition of Dale C.Legs and W.H.Carter. For the facts that 
old Claibe held elaim to the land as his own see the deposi- 
tions of Jasper KHdem, who says that Claibe had been laying 
claim to the land for 21 years, also Thomas Wallen, who says 
that he claimed it 16 er 17 years ago, and Isaac Wiseley says | 
that he has always claimed it for the 8 er 10 years he has 
been in the neighborhood, also the depositions of J.C.S5cott 
and Harvey Yeung suppobting the evidence given by Ulaibe 
Meredith Himself. It is abundantly preved furthermore that 
this open and notorious elaim on the part of Claiborne Meredith 


existed dewn to the time of his sale to Mills and Vermilion 


which is a bar to the elaim of David Meredith that he held 


exclusive possession of the land. And, as he does not con- 
bi ak | 
neet himself with the Kane title or the Kane possession, he | 
MMe vr frome | ie 
can not set up this,against this branch of our title,with its 


possession under Claiborne Meredith,until he got the deed of 


hee 
1883, at the furthest and, as I already remarked, the element © 


of exclusiveness in possession is tetally lacking from David's 
Fain incall: | 


claim during all the time that he al@wed his father to live 


en the land and elaim it as his own down to the time that he 


sold and conveyed to Mills and ern eeaene I remark in pass- 
ing that the evidence shows that Claiborne Méredith lived on 
in the interlock, dewn to the time he sold to Mills and Ver- | 
milion. There is no evidence to show that he lived there as 
the tenant of David, but all the evidence on this point 38 


that he elaimed it as his own while he was living there. 


e oe) 
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And again in this eonneetion I wish to eall particular 
attention to the conduct of David at the arbitration. 
See deposition of Harvey Young. Upen this occasion he : 
did not rely upen claiming under the Kane chain of title, but 
on the adversary claim of his father through the Collier deed 
sie Uorepiesoms Me feces, remounced on that 


occasion the title that he is now seeking to uphold,in favor 


of one prong of the title he is now seeking to attack. Will 


vao court of equity alow him te blow hot and cold in the same | 


breath? 
IV, Defendant's Possession. 
There is no necessity for the defendant in the attitude 
of this case to shew any -easeme€ possesscon whatever, but I 


will briefly eall attention te the early aets of possession 


on this land by A.J.Pendleton, although he moved away at the 
begining of the war and did not afterwards live near the land. | 
He always kept his claim a live and epen one until it became 
worth something to him and he sold it to Jones. He paid no 
tax en it, but he tried to get it listed for taxation. 


This, however, cuts no figuee, as it was never returned delin-| 


quent or in any wav forfeited. Since Jones acquired it, 
taxes have been regularly paid and all the acts of pessession 
and ownership incident to a tract of wild land have been ex- 
ercised. Isaac Wiseley stated in his deposition that in. 
1886 he told Dave Meredith of this ehaim of Pendleton and’ 
warned him that he would best compromize. . He offered to 
compromize it with Pendleton, and with Pipihaens alse,for a 
roan horse. David did not, doubt “S deny these adverse 
claims of his father as well as Pendleton, but thought the 


pice was too high. I wish also to call particular attentien. 


a 
es ® ©” 
ke * 
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77, 
to J.C.Seottsin this eonnection. Abeut the time of the 


purehase by Jones from Pendleton, Seott bought some timber 


from this tract from Meredith and was proceeding to move it 
when he was steped bv W.D.Jones. David then recinded the 
contract and sold him seme other timber. Scott bought in a 
half interest in the Claiberne Meredith claim and fixed the 
matter up with Jones and went ahead and finished hauling the 
less and sawed them into lumber. Meredith then sued Seott 
for the purchase money for these logs. Sentit ented “nthe 
case at Jonesville and thereupon Meredith with@rew his suit, 


and abandoned it, | 
| 
| 
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are held ahd firmly bound unto the Commenwealth of Virginia, in the stan OF 5, 
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to be madé¢ to the said Commonwealth gf Virginia, we bind ourselves and each of us; our 
' 
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dollars, to the payment whereof, well and truly 


and each of our heirs, executors and administrators, Jointly and severally, firmly by these 
presents, Hereby waiving the benefit of our homestead exemptions as to this obligation, 
and any claim, right, or privilege to discharge any liability arising under this bond, or by 
virtue of sid office or trust, in any currency, funds, counter claims or offsets other than 
leoal-tender currency of United States. Sealed with our seals,and dated 4 oe ay 

, one thousand eight hundred and “V2 “i tette LEtO 


The Oondition of The Above Obligation is Such, That whereas the above bound 
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bill in Chancery against <7”. 


addressed jto the Judge of the cireuit court of the county of Lee, has obtained:from the said 
Jndge an injuction to mjom and restrain, </**t (jy @ £7 7 ~ 
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until the future order of the said court; and whereas it isprovided, by the order of the said 
Judge awarding the said injunction, that the plaintiffshall not have the benefit thereof until 


: ,or sgme one for _t2¢tt-, shall” enter.into a 
i PY a 


: £ Loe ALE = 
bond, with, good security, in the clerk’s’or of the spite ‘ourt, payable to the Commonwealth 


of Virginih, in the penalty of 7 7 as 


Dollars, a 1d conditioned to pay allsuch costs as may be awarded against the said plaintiff , 
and all such damages as shall be incurred in case fhe said injunetion hé dissolved. Now, 
therefore, if the said <7 | shall pay all such costsag 
may be ayarded against | _ and allsuch damages as shall be incurred in 
case the said injunction be dissolved, then this obligation to be void, or else to remain in 
full force And virtue. 
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(SEAL,) 
In the Clerk Office of the Circuit Court of the County of Lee 
This day personally pooared before me J. ALG, Hyatt, clerk of the circuit eourt of 
the county of Lee LF * a 7 as poate. 
and madeé oath that f estate ,after the payment ofall 7 t just debts, and 
those forfwhich he “2<, bound as security for others and expect to pay, AJ 
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over auncabore exemptions allowed. by. Jaw. 
~ ° ih LF ie b = 
Given under my hand this 4-=~ day of 


} 


coal 


| « 


,| ‘ . - 4 - 
, - : a - = ie 3 * 
mad RH ae 1 ete ee cK te = : en ov Fie aticate S Weenie Pe, tao te 


Know } LL MEN BY THESE PRESENTs, Tha zt 
; : & a a - 


e"¢”"C el 
are held and firmly bound unto the AA corre of Virginia, in ote sum of 
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Lt in ~27 thw tH dollars, to the payment whereof, well and truly 


to be made to the said Commonwealth of Virginia, we bind ourselves and each of us, our 


and each of our heirs, executors and administrators, jointly and severally, firmly by these 


ey hereby waiving the benefit of our homestead exemptions as to this obligation, 


and any claim, right, or privilege to discharge any lability arising under this bond, or by 


virtue ofl said office or trust, in any currency, funds, counter claims or offsets other sae 
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under a decree of the Circuit Court of the County of Lee, pronounce. on the VAL, 
day of ies Ane , 187 Z,in the suit therein depending 
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then this!obligation to be void, otherwise to remain in full foree and virtue. 
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object of this suit is to 
Le ; 


Vv 


And an affidavit having been made and filed that the defendant v “s 


t not resident of the State of Virginia, 18 

ae 
ordered that 7 do appear here, within &+.<7% x. after due 
publication hereof, and do what ins y be necossary to protect 4/ interest in this sult. 
And it is further ordered that a copy hereof be published once a week for four weeks in 
some new§paper, and that a copy be forthwith posted at the front door of the eourt-house 


of this coynty. 
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In the clerk’s ofhee of the circuit Fe 
of the county of Gee on the 25th day olf 
April 1892... ~ Pe ‘ e. 

David Merideth, pli ! In 
Geena 
’ D. C. Anderson, et al defts. } Chancery 

The object of this suit is to enjoin the 
; defendants, their servants, agents or em- 
_ployees froth cutting the timber from the 
lands in the bill mentioned, till the fu-} 
ture orders of this cotirt.. And ‘an affi-}- 
davit having been made and filed that 
the defendant Wm. MeGeorge, jr., is not | > 
‘a resident of the State of Virgina, it is]. : 
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